Fraud Allegations
[bookmark: 7923-14][bookmark: 7923-15]The Morets' vague and generalized allegations of fraud fall well short of the particularity requirements of Rule 9(b). Because the fraud count fails to allege (1) who made the alleged misrepresentations; (2) when the alleged misrepresentations [*14]  were made; and (3) the content and manner in which the alleged statements misled the plaintiff, the Morets have failed to plead fraud with particularity as required by Rule 9(b), and Count V must be dismissed.

A plaintiff must allege the precise statements or misrepresentations made, the time, place, and person responsible for the statement, and the content and manner in which these statements misled the plaintiff. Brooks v. Blue Cross & Blue Shield of Fla., Inc., 116 F.3d 1364, 1380-81 (11th Cir. 1997) (granting motion to dismiss for lack of specificity); Bailey v. Janssen Pharmaceutica, Inc., 2006 WL 3665417, at *6-7 (S.D. Fla. Nov. 14, 2006) (holding that allegations must specify who made each statement, the substance of the statement, the time frame in which it was made, and the context in which the statement was made); Leonard v. Stuart-James Co., 742 F. Supp. 653, 659 (N.D. Ga. 1990) (granting motion to dismiss for failing to describe specifically when, where, by whom, or specifically what the misrepresentation was).

Here, the Morets fail to identify: (a) who made the alleged misrepresentations, alleging only generally [*15]  and in the alternative that "Defendant(s) individually and/or through its agents" made statements - the Morets do not even go so far as to identify the particular Defendant, much less the individual, who allegedly made the alleged misrepresentation; (b) the substance of the statements and why they were false, alleging only the subject matter of the alleged statements (annual percentage rate, finance charges, etc.); and (c) when the statements were made.

Accordingly, the fraud claim should be dismissed for lack of specificity pursuant to Rule 9(b) of the Federal Rules of Civil Procedure.
