Standard of Review Rule 12
II. STANDARD OF REVIEW

A. FED. R. CIV. P. 12(b)(6) STANDARD - MOTIONS TO DISMISS FOR LACK OF SUFFICIENCY

"Rule 12(b)(6) [] is designed to screen out cases where 'a complaint states a claim based upon a wrong for which there is clearly no remedy, or a claim which the plaintiff is without right or power to assert and for which no relief could possibly be granted. . ..'" Port Auth, v. Arcadian Corp, 189 F.3d 305, 312 (3d Cir. 1999). When reviewing a request for dismissal for failure to state a claim upon which relief can be granted, the district court must accept as "admitted and proved" "all facts contained in the complaint and every inference fairly deducible therefrom, taking into consideration any factual information the Court can take judicial notice [*6]  of, . . . viewing the same in the light most favorable to the plaintiff." Melo-Sonics Corp. v. Cropp, 342 F.2d 856, 858 (3d Cir. 1965). This includes facts alleged on information and belief. Id. at 859. Upon accepting as admitted and proven all allegations of record, dismissal may not be had "no matter how likely it may seem that the pleader will be unable to prove his case" "unless it appears to a certainty that the plaintiff would not be entitled to relief under any state of facts which could be proved in support of his claim." Id. at 858. Accordingly, "courts strongly disfavor Rule 12(b)(6) motions." Jackson v. Baddick, 2004 U.S. Dist. LEXIS 15154. *16 (E.D.Pa., filed July 30, 2004). Defendants have not met their burden.

B. FED. R. CIV. P. (8)(A) NOTICE PLEADING STANDARD

"Federal Rule of Civil Procedure 8(a)(2) provides that a complaint must include only a short and plain statement of the claim showing that the pleader is entitled to relief. Such a statement must simply give the defendant fair notice of what the plaintiffs' claim is and the grounds upon which it rests.  [*7]  " Swierkiewicz v. Sorema N.A., 534 U.S. 506, 512 (2002) citing Conley v. Gibson, 355 U.S. 41 (1957).

"The prima facie case [concept] is an evidentiary standard, not a pleading requirement." Swierkiewicz, 534 U.S. at 510. Hence,"[t]his simplified notice pleading standard relies on liberal discovery rules and summary judgment motions to define disputed facts and issues and to dispose of unmeritorious claims." Swierkiewicz, 534 U.S. at 512.

"These requirements are exemplified by the Federal Rules of Civil Procedure Forms, which 'are sufficient under the rules and are intended to indicate the simplicity and brevity of statement which the rules contemplate.' Fed. Rule Civ. Proc. 84. ... For example, Form 9 sets forth a complaint for negligence in which plaintiffs simply state in relevant part: 'On June 1, 1936, in a public highway called Boylston Street in Boston, Massachusetts, defendant negligently drove a motor vehicle against plaintiff who was then crossing said highway.'"" Swierkiewicz, 534 U.S. at 513.

"Given the Federal Rules' simplified standard for pleading, '[a] court may dismiss [*8]  a complaint only if it is clear that no relief could be granted under any set of facts that could be proved consistent with the allegations.'" Swierkiewicz, supra, quoting Conley, supra. SHIVONE v. WASHINGTON MUT. BANK, N.A., 2007 U.S. Dist. Ct. Motions 1038 
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"In deciding a motion to dismiss filed pursuant to Federal Rule of Civil Procedure 12(b)(6), the Court must draw all reasonable inferences from the facts pleaded in the complaint and construe them in a light most favorable to the claimant. Unger v. National Residents Matching Program, 928 F.2d 1392, 1400 (3rd Cir. 1991); [**6]  Truhe v. Rupell, 641 F.Supp. 57 (M.D. Pa. 1985). The Court, however, need not accept as true "conclusory allegations of law, unsupported conclusions and unwarranted inferences."  [*5]  Pennsylvania House, Inc. v. Barrett, 760 F.Supp. 439, 449-50 (M.D. Pa. 1991).
 
A Rule 12(b)(6) motion thus does not serve to question a plaintiff's well-pled facts, but rather tests the legal foundation of the plaintiff's claims. United States v. Marisol, Inc., 725 F.Supp. 833, 836 (M.D. Pa. 1989). The Rule 12(b)(6) movant carries the burden of showing the legal insufficiency of the claims asserted. Johnsrud v. Carter, 620 F.2d 29, 33 (3rd Cir. 1980). To prevent the unwarranted dismissal of the plaintiff's claims, a Rule 12(b)(6) motion will be granted only if "it appears beyond doubt that the plaintiff can prove no set of facts in support of his claim which would entitle him to relief." Pennsylvania House, Inc. v. Barrett, 760 F. Supp. 439, 449-50 (M.D. Pa. 1991)."  Meeks-Owens v. Indymac Bank F.S.B., 2007 U.S. Dist. Ct. Motions 284145 
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