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:H�FRQVLGHU�KHUH��DV�D�PDWWHU�RI�ILUVW�LPSUHVVLRQ�LQ�RXU�&LUFXLW��ZKHWKHU�D�FRQVXPHU�GHEW�FROOHFWRU
V�LQLWLDWLRQ�
RI�D�ODZVXLW�LQ�VWDWH�FRXUW�VHHNLQJ�UHFRYHU\�RI�XQSDLG�UHQW�LV�DQ��LQLWLDO�FRPPXQLFDWLRQ��ZLWKLQ�WKH�PHDQLQJ�RI�
WKH�)DLU�'HEW�&ROOHFWLRQ�3UDFWLFHV�$FW�����8�6�&���������HW�VHT����WKH��)'&3$����WKHUHE\�UHTXLULQJ�D�GHEW�
FROOHFWRU�WR�SURYLGH��YDOLGDWLRQ�QRWLFHV��LQ�DFFRUGDQFH�ZLWK����8�6�&��������J�D���

7KH�)'&3$��HVWDEOLVKHV�FHUWDLQ�ULJKWV�IRU�FRQVXPHUV�ZKRVH�GHEWV�DUH�SODFHG�LQ�WKH�KDQGV�RI�SURIHVVLRQDO�GHEW�
FROOHFWRUV�IRU�FROOHFWLRQ��DQG�UHTXLUHV�WKDW�VXFK�GHEW�FROOHFWRUV�DGYLVH�WKH�FRQVXPHUV�ZKRVH�GHEWV�WKH\�VHHN�WR�
FROOHFW�RI�VSHFLILHG�ULJKWV���'H6DQWLV�Y��&RPSXWHU�&UHGLW��,QF�������)��G������������G�&LU��������6SHFLILFDOO\��WKH�
$FW�UHTXLUHV�WKDW��>Z@LWKLQ�ILYH�GD\V�DIWHU�WKH�LQLWLDO�FRPPXQLFDWLRQ�ZLWK�D�FRQVXPHU�LQ�FRQQHFWLRQ�ZLWK�WKH�
FROOHFWLRQ�RI�DQ\�GHEW���D�GHEW�FROOHFWRU�PXVW�VHQG�WKH�FRQVXPHU�D�ZULWWHQ�QRWLFH�FRQWDLQLQJ��

����WKH�DPRXQW�RI�WKH�GHEW��

����WKH�QDPH�RI�WKH�FUHGLWRU�WR�ZKRP�WKH�GHEW�LV�RZHG��

����D�VWDWHPHQW�WKDW�XQOHVV�WKH�FRQVXPHU��ZLWKLQ�WKLUW\�GD\V�DIWHU�UHFHLSW�RI�WKH�QRWLFH��GLVSXWHV�WKH�YDOLGLW\�
RI�WKH�GHEW��RU�DQ\�SRUWLRQ�WKHUHRI��WKH�GHEW�ZLOO�EH�DVVXPHG�WR�EH�YDOLG�E\�WKH�GHEW�FROOHFWRU��
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����D�VWDWHPHQW�WKDW�LI�WKH�FRQVXPHU�QRWLILHV�WKH�GHEW�FROOHFWRU�LQ�ZULWLQJ�ZLWKLQ�WKH�WKLUW\�GD\�SHULRG�WKDW�WKH�
GHEW��RU�DQ\�SRUWLRQ�WKHUHRI��LV�GLVSXWHG��WKH�GHEW�FROOHFWRU�ZLOO�REWDLQ�YHULILFDWLRQ�RI�WKH�GHEW�RU�D�FRS\�RI�WKH�
MXGJPHQW�DJDLQVW�WKH�FRQVXPHU�DQG�D�FRS\�RI�VXFK�YHULILFDWLRQ�RI�MXGJPHQW�ZLOO�EH�PDLOHG�WR�WKH�FRQVXPHU�E\�
WKH�GHEW�FROOHFWRU��DQG�

����D�VWDWHPHQW�WKDW��XSRQ�WKH�FRQVXPHU
V�ZULWWHQ�UHTXHVW�ZLWKLQ�WKH�WKLUW\�GD\�SHULRG��WKH�GHEW�FROOHFWRU�ZLOO�
SURYLGH�WKH�FRQVXPHU�ZLWK�WKH�QDPH�DQG�DGGUHVV�RI�WKH�RULJLQDO�FUHGLWRU��LI�GLIIHUHQW�IURP�WKH�FXUUHQW�FUHGLWRU��

���8�6�&��������J�D���7KHVH�SURYLVLRQV�DUH�RIWHQ�UHIHUUHG�WR�DV�WKH�)'&3$
V��YDOLGDWLRQ�QRWLFH��
UHTXLUHPHQWV�� �

,Q�-XQH�������'HIHQGDQW�$SSHOODQW�-HIIUH\�)��&RKHQ��ZKR�LV�DQ�DWWRUQH\��ZDV�UHWDLQHG�E\���WK�0DQDJHPHQW�
&RUSRUDWLRQ��D�ODQGORUG��WR�LQLWLDWH�QRQSD\PHQW�SURFHHGLQJV�DJDLQVW�LWV�WHQDQW��3ODLQWLII�$SSHOOHH�/HVOLH�
*ROGPDQ��2Q�-XQH�����������&RKHQ�ILOHG�D�SHWLWLRQ�LQ�WKH�&LYLO�&RXUW�RI�WKH�&LW\�RI�1HZ�<RUN�IRU�1HZ�<RUN�
&RXQW\��VHHNLQJ�UHFRYHU\�RI������������LQ�EDFN�UHQW�DQG�DW�OHDVW��������LQ�DWWRUQH\V
�IHHV��6HH�*ROGPDQ�Y��
&RKHQ��1R�����FY�������/00��������:/����������DW�
��������8�6��'LVW��/(;,6��������DW�
���6�'�1�<��'HF������
�������2Q�-XQH�����������*ROGPDQ�EURXJKW�VXLW�LQ�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�WKH�6RXWKHUQ�'LVWULFW�RI�
1HZ�<RUN��/DZUHQFH�0��0F.HQQD��-XGJH��XQGHU�WKH�)'&3$��DOOHJLQJ�WKDW�&RKHQ
V�QRWLFH�RI�SHWLWLRQ�DQG�SHWLWLRQ�
FRQVWLWXWHG�DQ��LQLWLDO�FRPPXQLFDWLRQ��WKDW�ZDV��CFRPSOHWHO\�GHYRLG�RI�DQ\�RI�WKH�OLWDQ\�RI�ZDUQLQJV�DQG�QRWLFHV�
UHTXLUHG�E\����8�6�&��������J�
��,G��DW������:/���������DW�
��������8�6��'LVW��/(;,6��������DW�
���TXRWLQJ�
&RPSO��������� �

7KH�'LVWULFW�&RXUW�GHWHUPLQHG�WKDW��WKH�DSSOLFDEOH�ODZ�VXSSRUWV�WKH�FRQFOXVLRQ�WKDW�D�OHJDO�SOHDGLQJ��&RKHQ
V�
SHWLWLRQ�LQ�WKLV�FDVH��LV�D�CFRPPXQLFDWLRQ
�WKDW�PXVW�FRPSO\�ZLWK�WKH�)'&3$
V�SURYLVLRQV��6LQFH�&RKHQ�IDLOHG�WR�
SURYLGH�*ROGPDQ�ZLWK�WKH�������J�YDOLGDWLRQ�QRWLFH�DW�WKH�WLPH�RI��RU�ZLWKLQ�ILYH�GD\V�RI��VHUYLQJ�*ROGPDQ�ZLWK�
WKH�QRWLFH�RI�SHWLWLRQ��WKH�CLQLWLDO�FRPPXQLFDWLRQ
�LQ�WKLV�FDVH���&RKHQ�YLRODWHG�WKH�)'&3$���*ROGPDQ�������:/�
��������DW�
��������8�6��'LVW��/(;,6��������DW�
���
����

2Q�DSSHDO��&RKHQ�DUJXHV�WKDW��DV�D�PDWWHU�RI�VWDWXWRU\�FRQVWUXFWLRQ��WKH�'LVWULFW�&RXUW�HUUHG�LQ�LQWHUSUHWLQJ�
WKH�SKUDVH��LQLWLDO�FRPPXQLFDWLRQ��LQ�WKH�)'&3$�WR�LQFOXGH�OHJDO�SOHDGLQJV�EHFDXVH�WKH�SXUSRVH�RI�WKH�)'&3$�
ZDV�WR��CFXUE�DEXVLYH�GHEW�FROOHFWLRQ�SUDFWLFHV��QRW�OHJDO�DFWLRQV�
��%U��RI�'HI��$SSHOODQW�DW����TXRWLQJ�0F.QLJKW�
Y��%HQLWH]������)�6XSS��G�������������0�'�)OD���������&RKHQ�IXUWKHU�FRQWHQGV�WKDW�WKH�'LVWULFW�&RXUW
V�UHDGLQJ�
ZLOO�QRW�RQO\��FUHDW>H@�FRQIXVLRQ�IRU�FRQVXPHUV��ZKR�PXVW�FRPSO\�ZLWK�WZR�WLPHWDEOHV�²�RQH�VHW�IRUWK�XQGHU�
WKH�)'&3$�DQG�DQRWKHU�HVWDEOLVKHG�E\�VWDWH�UXOHV�JRYHUQLQJ�OLWLJDWLRQ�²�EXW�ZLOO�DOVR��LQIULQJ>H@�RQ�WKH�VWDWHV
�
ULJKWV�WR�HVWDEOLVK�WKH�UXOHV�JRYHUQLQJ�OLWLJDWLRQ�LQ�WKHLU�RZQ�FRXUWV��DQG�FUHDWH�REVWDFOHV�WR�WKH�VHUYLFH�RI�
SURFHVV�ZKHUH�FUHGLWRUV�DUH�DZDUH�WKDW�GHEWRUV�DUH�UHSUHVHQWHG�E\�DQ�DWWRUQH\��,G��DW�����������

:H�UHYLHZ�GH�QRYR�D�GLVWULFW�FRXUW
V�JUDQW�RI�VXPPDU\�MXGJPHQW��GUDZLQJ�DOO�UHDVRQDEOH�LQIHUHQFHV�LQ�IDYRU�RI�
WKH�RSSRVLQJ�SDUW\��ZKR�LQ�WKLV�FDVH�ZDV�&RKHQ��6HH��H�J���.RQLWV�Y��9DOOH\�6WUHDP�&HQW��+LJK�6FK��'LVW�������
)��G������������G�&LU��������&DUQH\�Y��3KLOLSSRQH������)��G������������G�&LU��������

8SRQ�RXU�UHYLHZ�RI�WKH�UHFRUG��ZH�KROG�WKDW�D�FRQVXPHU�GHEW�FROOHFWRU
V�LQLWLDWLRQ�RI�D�ODZVXLW�LQ�VWDWH�FRXUW�
VHHNLQJ�UHFRYHU\�RI�XQSDLG�FRQVXPHU�GHEWV�LV�DQ��LQLWLDO�FRPPXQLFDWLRQ��ZLWKLQ�WKH�PHDQLQJ�RI�WKH�)'&3$��2XU�
FRQFOXVLRQ�LV�EDVHG�RQ�VHYHUDO�FRQVLGHUDWLRQV��)LUVW��WKH�SODLQ�ODQJXDJH�RI�WKH�)'&3$�EURDGO\�GHILQHV��>W@KH�WHUP�
CFRPPXQLFDWLRQ
�>DV@�WKH�FRQYH\LQJ�RI�LQIRUPDWLRQ�UHJDUGLQJ�D�GHEW�GLUHFWO\�RU�LQGLUHFWO\�WR�DQ\�SHUVRQ�WKURXJK�
DQ\�PHGLXP������8�6�&��������D�����HPSKDVLV�DGGHG����7KH�SODLQ�PHDQLQJ�RI�OHJLVODWLRQ�VKRXOG�EH�FRQFOXVLYH��
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H[FHSW�LQ�WKH�UDUH�FDVHV�LQ�ZKLFK�WKH�OLWHUDO�DSSOLFDWLRQ�RI�D�VWDWXWH�ZLOO�SURGXFH�D�UHVXOW�GHPRQVWUDEO\�DW�RGGV�
ZLWK�WKH�LQWHQWLRQV�RI�LWV�GUDIWHUV���8QLWHG�6WDWHV�Y��5RQ�3DLU�(QWHUV���,QF������8�6����������������6�&W��������
����/�(G��G�������������LQWHUQDO�TXRWDWLRQ�PDUNV�DQG�EUDFNHWV�RPLWWHG���+HUH��WKH�SODLQ�PHDQLQJ�RI�WKH�)'&3$�
LV�HQWLUHO\�FRQVLVWHQW�ZLWK�&RQJUHVV
V�JRDO�RI�SUHYHQWLQJ�ZKDW�LW�FKDUDFWHUL]HG�DV��VHULRXV�DQG�ZLGHVSUHDG��GHEW�
FROOHFWLRQ�DEXVHV��6HH�5XVVHOO�Y��(TXLID[�$�5�6������)��G����������G�&LU��������FLWLQJ�6�5HS��1R������������WK�
&RQJ����VW�6HVV��������UHSULQWHG�LQ������8�6�&�&�$�1���������������,QGHHG��DQ\�FRQVWUXFWLRQ�RI�WKH�)'&3$�WKDW�
H[HPSWHG�VWDWH�OHJDO�SURFHHGLQJV�IURP�WKH�GHILQLWLRQ�RI��LQLWLDO�FRPPXQLFDWLRQ��ZRXOG�SHUPLW�GHEW�FROOHFWRUV�WR�
DYRLG�WKH�YDOLGDWLRQ�QRWLFH�UHTXLUHPHQWV�RI�WKH�VWDWXWH�VLPSO\�E\�FROOHFWLQJ�GHEWV�WKURXJK�WKH�PHGLXP�RI�
OLWLJDWLRQ��

6HFRQG��WKH�6XSUHPH�&RXUW�KHOG�LQ�+HLQW]�Y��-HQNLQV������8�6�����������6�&W������������/�(G��G�������������
WKDW�WKH�WHUP��GHEW�FROOHFWRU���DV�GHILQHG�LQ�WKH�)'&3$�����8�6�&��������D�����HQFRPSDVVHV��ODZ\HU>V@�ZKR�
UHJXODUO\�WU>\@�WR�REWDLQ�SD\PHQW�RI�FRQVXPHU�GHEWV�WKURXJK�OHJDO�SURFHHGLQJV���,G��DW����������6�&W�������
�HPSKDVLV�DGGHG���7KH�&RXUW�WKXV�FRQFOXGHG�WKDW��WKH�>)'&3$@�DSSOLHV�WR�DWWRUQH\V�ZKR�CUHJXODUO\
�HQJDJH�LQ�
FRQVXPHU�GHEW�FROOHFWLRQ�DFWLYLW\��HYHQ�ZKHQ�WKDW�DFWLYLW\�FRQVLVWV�RI�OLWLJDWLRQ���,G��DW����������6�&W�������
�HPSKDVLV�DGGHG���$OWKRXJK�&RQJUHVV�KDV�VLQFH�DPHQGHG�DQRWKHU�VHFWLRQ�RI�WKH�)'&3$�WR�FODULI\�WKDW�FHUWDLQ�
GLVFORVXUH�UHTXLUHPHQWV��RWKHU�WKDQ�WKRVH�VSHFLILHG�LQ�������J�D���GR�QRW�DSSO\��WR�D�IRUPDO�OHJDO�SOHDGLQJ�
PDGH�LQ�FRQQHFWLRQ�ZLWK�D�OHJDO�DFWLRQ������8�6�&��������H������ �ZH�DJUHH�ZLWK�WKH�'LVWULFW�&RXUW
V�DVVHVVPHQW�
WKDW��>W@KLV�VHFWLRQ
V�H[SUHVV�H[FOXVLRQ�RI�D�OHJDO�SOHDGLQJ�IURP�WKH�VFRSH�RI�WKH�WHUP�CFRPPXQLFDWLRQ
�LPSOLHV�
WKH�GUDIWHUV
�XQGHUVWDQGLQJ�WKDW�WKH�WHUP�CFRPPXQLFDWLRQ
�ZRXOG�RWKHUZLVH�LQFOXGH�OHJDO�SOHDGLQJV���*ROGPDQ��
�����:/����������DW�
��������8�6��'LVW��/(;,6��������DW�
���6HH�DOVR�$OJHU�Y��*DQLFN��2
%ULHQ��	�6DULQ�����
)�6XSS��G����������Q������'�0DVV��������QRWLQJ�WKDW�&RQJUHVV
V������DPHQGPHQW�WR�������H������HYLGHQFHV�
DQ�LQWHQW�DQG�DQ�DZDUHQHVV�WKDW�WKH�)'&3$�RWKHUZLVH�HQFRPSDVVHV�OLWLJDWLRQ�DFWLYLW\����$FFRUGLQJO\��ZH�KROG�
WKDW�WKH�'LVWULFW�&RXUW�GLG�QRW�HUU�LQ�FRQFOXGLQJ�WKDW��LQ�WKRVH�SRUWLRQV�RI�WKH�VWDWXWH�WKDW�PHQWLRQ�
CFRPPXQLFDWLRQ
�ZLWKRXW�H[SUHVVO\�H[FOXGLQJ�OHJDO�SOHDGLQJV��²�VXFK�DV�������J�D��²��OHJDO�SOHDGLQJV�DUH�
LQFOXGHG��� �*ROGPDQ�������:/���������DW�
��������8�6��'LVW��/(;,6��������DW�
���

7KLUG�DQG�ILQDOO\��ZH�UHFRJQL]HG�LQ�5RPHD�Y��+HLEHUJHU�	�$VVRFLDWHV������)��G�������G�&LU��������WKDW�D�OHWWHU�
WR�D�WHQDQW�WKUHDWHQLQJ�WR�LQLWLDWH�VXPPDU\�HYLFWLRQ�SURFHHGLQJV�XQOHVV�WKH�WHQDQW�SDLG�EDFN�UHQW�FRQVWLWXWHG�D�
�FRPPXQLFDWLRQ��IRU�SXUSRVHV�RI�WKH�)'&3$��,G��DW���������7KH�IDFW�WKDW�WKH�OHWWHU��DOVR�VHUYHG�DV�D�
SUHUHTXLVLWH�WR�FRPPHQFHPHQW�RI�WKH�$UWLFOH���>RI�WKH�1HZ�<RUN�5HDO�3URSHUW\�$FWLRQV�DQG�3URFHHGLQJV�/DZ@�
SURFHVV��ZDV�GHHPHG��ZKROO\�LUUHOHYDQW�WR�WKH�UHTXLUHPHQWV�DQG�DSSOLFDELOLW\�RI�WKH�)'&3$��EHFDXVH�WKH��DLP�LQ�
VHQGLQJ�WKH�OHWWHU�ZDV�DW�OHDVW�LQ�SDUW�WR�LQGXFH�>WKH�WHQDQW@�WR�SD\�WKH�EDFN�UHQW�VKH�DOOHJHGO\�RZHG���,G��DW�
�����,Q�5RPHD��ZH�FRQVLGHUHG�WKH�)'&3$
V��SURFHVV�VHUYHU�H[HPSWLRQ��DQG�FRQFOXGHG�WKDW��>L@I�&RQJUHVV�KDG�
ZDQWHG�WR�H[HPSW�DQ\�GRFXPHQW�WKDW�ZDV�VHUYHG�RQ�WKH�FRQVXPHU��UDWKHU�WKDQ�MXVW�WKH�GHOLYHU\�RI�VXFK�D�
GRFXPHQW��LW�SUHVXPDEO\�ZRXOG�KDYH�DGRSWHG�ODQJXDJH�DNLQ�WR�WKDW�LQ�������H������ZKLFK�H[HPSWV�CD�IRUPDO�
SOHDGLQJ�PDGH�LQ�FRQQHFWLRQ�ZLWK�D�OHJDO�DFWLRQ
�IURP�FHUWDLQ��EXW�QRW�DOO��RI�WKH�)'&3$
V�GLVFORVXUH�
UHTXLUHPHQWV���,G��DW�����Q�����HPSKDVLV�DGGHG���

)RU�WKH�IRUHJRLQJ�UHDVRQV��ZH�KROG�WKDW�WKH�'LVWULFW�&RXUW�GLG�QRW�HUU�LQ�FRQFOXGLQJ�WKDW�&RKHQ
V�LQLWLDWLRQ�RI�D�
ODZVXLW�LQ�VWDWH�FRXUW�VHHNLQJ�UHFRYHU\�RI�EDFN�UHQW�DQG�DWWRUQH\V
�IHHV�ZDV�DQ��LQLWLDO�FRPPXQLFDWLRQ��ZLWKLQ�
WKH�PHDQLQJ�RI�������J�D���,Q�VR�KROGLQJ��ZH�MRLQ�DW�OHDVW�RQH�VLVWHU�FLUFXLW��6HH�7KRPDV�Y��/DZ�)LUP�RI�
6LPSVRQ�	�&\EDN������)��G�������WK�&LU���������HQ�EDQF���UHY
J�����)��G�������WK�&LU��������,Q�7KRPDV��WKH�
&RXUW�RI�$SSHDOV�IRU�WKH�6HYHQWK�&LUFXLW��FRQYHQHG�HQ�EDQF��KHOG�WKDW�D�GHEW�FROOHFWRU
V�LQLWLDWLRQ�RI�D�ODZVXLW�
FRQVWLWXWHV�DQ��LQLWLDO�FRPPXQLFDWLRQ��IRU�SXUSRVHV�RI�WKH�)'&3$��6HH�DOVR�6SURXVH�Y��&LW\�&UHGLWV�&R�������
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&21&/86,21�

,Q�VXP��ZH�KROG�WKDW�

)�6XSS��G������������Q�����6�'�2KLR���������$�ODZVXLW�LQLWLDWHG�WR�FROOHFW�GHEWV�LV�FHUWDLQO\�LQFOXGHG�ZLWKLQ�WK
>H@�GHILQLWLRQ�>RI�CFRPPXQLFDWLRQ
�LQ����8�6�&��������D���@�����%XW�VHH�9HJD�Y��0F.D\������)��G���������WK�
&LU��������KROGLQJ�WKDW�LQLWLDWLRQ�RI�D�ODZVXLW�GRHV�QRW�FRQVWLWXWH�DQ��LQLWLDO�FRPPXQLFDWLRQ���� �

,Q�FDVHV�ZKHUH�GHEW�FROOHFWRUV�VHQG�GHEWRUV�D�YDOLGDWLRQ�QRWLFH�HLWKHU�DORQJ�ZLWK�D�VXPPRQV�DQG�FRPSODLQW�RU�
VKRUWO\�WKHUHDIWHU�� �ZH�UHFRJQL]H�WKH�ULVN�WKDW�VRPH�GHEWRUV�ZLOO�EHFRPH�FRQIXVHG��7R�DYRLG�VXFK�FRQIXVLRQ��LW�
LV�LPSHUDWLYH�WKDW�D�GHEW�FROOHFWRU������PDNH�FOHDU�WKDW�WKH�DGYLFH�FRQWDLQHG�LQ�WKH�������J�YDOLGDWLRQ�QRWLFH�LQ�
QR�ZD\�DOWHUV�WKH�GHEWRU
V�ULJKWV�RU�REOLJDWLRQV�ZLWK�UHVSHFW�WR�WKH�ODZVXLW��DQG������HPSKDVL]>H@�WKDW�FRXUWV�VHW�
GLIIHUHQW�GHDGOLQHV�IRU�ILOLQJV���7KRPDV������)��G�DW������:H�WKHUHIRUH�MRLQ�WKH�6HYHQWK�&LUFXLW�LQ�H[KRUWLQJ�GHEW�
FROOHFWRUV�ZKR�FKRRVH�WR�VHQG�������J�YDOLGDWLRQ�QRWLFHV�DORQJ�ZLWK�SDSHUZRUN�LQLWLDWLQJ�OHJDO�SURFHHGLQJV�WR�
VHQG�GHEWRUV�D�QRWLFH��VXFK�DV�RQH�FRQWDLQLQJ�WKH�IROORZLQJ�ODQJXDJH��WKDW�ZLOO�HQVXUH�FRPSOLDQFH�ZLWK�WKH�
)'&3$�ZKLOH�RQO\�PLQLPDOO\�GLVUXSWLQJ�WKH�OLWLJDWLRQ�SURFHVV��

7KLV�DGYLFH�SHUWDLQV�WR�\RXU�GHDOLQJV�ZLWK�PH�DV�D�GHEW�FROOHFWRU��,W�GRHV�QRW�DIIHFW�\RXU�GHDOLQJV�ZLWK�WKH�
FRXUW��DQG�LQ�SDUWLFXODU�LW�GRHV�QRW�FKDQJH�WKH�WLPH�DW�ZKLFK�\RX�PXVW�DQVZHU�WKH�FRPSODLQW�>RU�RWKHU�OHJDO�
SOHDGLQJ@��7KH�VXPPRQV�LV�D�FRPPDQG�IURP�WKH�FRXUW��QRW�IURP�PH��DQG�\RX�PXVW�IROORZ�LWV�LQVWUXFWLRQV�HYHQ�LI�
\RX�GLVSXWH�WKH�YDOLGLW\�RU�DPRXQW�RI�WKH�GHEW��7KH�DGYLFH�LQ�WKLV�OHWWHU�DOVR�GRHV�QRW�DIIHFW�P\�UHODWLRQV�ZLWK�
WKH�FRXUW��$V�D�ODZ\HU��,�PD\�ILOH�SDSHUV�LQ�WKH�VXLW�DFFRUGLQJ�WR�WKH�FRXUW
V�UXOHV�DQG�WKH�MXGJH
V�LQVWUXFWLRQV��

,G��DW���������

����D�FRQVXPHU�GHEW�FROOHFWRU
V�LQLWLDWLRQ�RI�D�ODZVXLW�LQ�VWDWH�FRXUW�VHHNLQJ�UHFRYHU\�RI�XQSDLG�FRQVXPHU�
GHEWV�LV�DQ��LQLWLDO�FRPPXQLFDWLRQ��ZLWKLQ�WKH�PHDQLQJ�RI�WKH�)DLU�'HEW�&ROOHFWLRQ�3UDFWLFHV�$FW��

����WKH�'LVWULFW�&RXUW�FRUUHFWO\�HQWHUHG�MXGJPHQW�IRU�*ROGPDQ�RQ�WKH�EDVLV�WKDW�&RKHQ�IDLOHG�WR�SURYLGH��ZLWKLQ�
WKH�UHTXLVLWH�WLPH�SHULRG���YDOLGDWLRQ�QRWLFHV��LQ�DFFRUGDQFH�ZLWK����8�6�&��������J�D���DQG�

����GHEW�FROOHFWRUV�FKRRVLQJ�WR�VHQG�������J�YDOLGDWLRQ�QRWLFHV�DORQJ�ZLWK�SDSHUZRUN�LQLWLDWLQJ�OHJDO�
SURFHHGLQJV�VKRXOG�HQVXUH�WKDW�WKHLU�YDOLGDWLRQ�QRWLFHV��D��DGYLVH�WKH�GHEWRU�WKDW�WKH�������J�QRWLFH�LQ�QR�ZD\�
DOWHUV�WKH�GHEWRU
V�ULJKWV�RU�REOLJDWLRQV�ZLWK�UHVSHFW�WR�WKH�OHJDO�SURFHHGLQJV�DQG��E��HPSKDVL]H�WKDW�FRXUWV�VHW�
GHDGOLQHV�IRU�ILOLQJV�WKDW�PD\�GLIIHU�IURP�WKH�GHDGOLQHV�VHW�IRUWK�XQGHU�WKH�)'&3$��


�
�
�
�

:H�KDYH�UHYLHZHG�&RKHQ
V�UHPDLQLQJ�DUJXPHQWV�DQG�ILQG�WKHP�WR�EH�ZLWKRXW�PHULW��$FFRUGLQJO\��ZH�$)),50�
WKH�MXGJPHQW�RI�WKH�'LVWULFW�&RXUW��

1RWHV��

7KH�+RQRUDEOH�&DURO�%��$PRQ��8QLWHG�6WDWHV�'LVWULFW�-XGJH�IRU�WKH�(DVWHUQ�'LVWULFW�RI�1HZ�<RUN��VLWWLQJ�E\�GHVLJQDWLRQ�



7KH�WHUP��GHEW��DV�GHILQHG�XQGHU�WKH�)'&3$�UHIHUV�WR��DQ\�REOLJDWLRQ�RI�D�FRQVXPHU�WR�SD\�PRQH\�DULVLQJ�RXW�RI�D�
�
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WUDQVDFWLRQ�LQ�ZKLFK�WKH�PRQH\��SURSHUW\��LQVXUDQFH�RU�VHUYLFHV�ZKLFK�DUH�WKH�VXEMHFW�RI�WKH�WUDQVDFWLRQ�DUH�SULPDULO\�IRU�
SHUVRQDO��IDPLO\��RU�KRXVHKROG�SXUSRVHV������8�6�&��������D�����HPSKDVLV�DGGHG���$FFRUGLQJO\��DFWLRQV�DULVLQJ�RXW�RI�
FRPPHUFLDO�GHEWV�DUH�QRW�FRYHUHG�E\�WKH�SURWHFWLYH�SURYLVLRQV�RI�WKH�)'&3$��6HH��H�J���)LUVW�*LEUDOWDU�%DQN��)6%�Y��
6PLWK�����)��G���������������WK�&LU��������

,Q�WKH�SURFHHGLQJ�EHIRUH�WKH�'LVWULFW�&RXUW��*ROGPDQ�DOVR�FODLPHG�WKDW�&RKHQ�YLRODWHG����8�6�&��������H�E\�PLVVWDWLQJ�
WKH�DPRXQW�RI�DWWRUQH\V
�IHHV�RZHG��%HFDXVH�WKH�'LVWULFW�&RXUW�FRQFOXGHG�WKDW�WKHUH�ZDV�DQ�LVVXH�RI�IDFW�ZLWK�UHJDUG�WR�
ZKHWKHU�WKLV�IHH�FDOFXODWLRQ�ZDV�IDOVH��LW�GHQLHG�ERWK�&RKHQ
V�PRWLRQ�IRU�VXPPDU\�MXGJPHQW�DQG�*ROGPDQ
V�FURVV�
PRWLRQ�IRU�VXPPDU\�MXGJPHQW�RQ�WKLV�LVVXH6HH�*ROGPDQ�������:/���������DW�
�����������8�6��'LVW��/(;,6��������DW�

�����1HLWKHU�SDUW\�DSSHDOV�WKH�'LVWULFW�&RXUW
V�UXOLQJ�RQ�WKLV�TXHVWLRQ��DFFRUGLQJO\��ZH�GR�QRW�KHUH�DGGUHVV�������H��

�

���8�6�&��������H������SURYLGHV��LQ�UHOHYDQW�SDUW��WKDW�D�GHEW�FROOHFWRU�YLRODWHV�WKH�)'&3$�WKURXJK�

>W@KH�IDLOXUH�WR�GLVFORVH�LQ�WKH�LQLWLDO�ZULWWHQ�FRPPXQLFDWLRQ�ZLWK�WKH�FRQVXPHU�DQG��LQ�DGGLWLRQ��LI�WKH�LQLWLDO�
FRPPXQLFDWLRQ�ZLWK�WKH�FRQVXPHU�LV�RUDO��LQ�WKDW�LQLWLDO�RUDO�FRPPXQLFDWLRQ��WKDW�WKH�GHEW�FROOHFWRU�LV�DWWHPSWLQJ�WR�
FROOHFW�D�GHEW�DQG�WKDW�DQ\�LQIRUPDWLRQ�REWDLQHG�ZLOO�EH�XVHG�IRU�WKDW�SXUSRVH��DQG�WKH�IDLOXUH�WR�GLVFORVH�LQ�VXEVHTXHQW�
FRPPXQLFDWLRQV�WKDW�WKH�FRPPXQLFDWLRQ�LV�IURP�D�GHEW�FROOHFWRU��H[FHSW�WKDW�WKLV�SDUDJUDSK�VKDOO�QRW�DSSO\�WR�D�IRUPDO�
SOHDGLQJ�PDGH�LQ�FRQQHFWLRQ�ZLWK�D�OHJDO�DFWLRQ��

�HPSKDVLV�DGGHG���

�

:H�IXUWKHU�QRWH�WKDW�FRQJUHVVLRQDO�FRPPLWWHHV�KDYH��RQ�DW�OHDVW�WZR�RFFDVLRQV��FRQVLGHUHG�²�EXW�QRW�UHIHUUHG�WR�WKH�
HQWLUH�&RQJUHVV�²�OHJLVODWLYH�DPHQGPHQWV�WR�WKH�)'&3$�WKDW�ZRXOG�KDYH�VSHFLILFDOO\�H[HPSWHG�OHJDO�SOHDGLQJV�IURP�WKH�
$FW
V�GHILQLWLRQ�RI��FRPPXQLFDWLRQV��DQG�IURP�LWV�YDOLGDWLRQ�QRWLFH�SURYLVLRQV6HH�+�5�����������WK�&RQJ���������������
%LOO�7UDFNLQJ�+�5��������UHIHUUHG�WR�WKH�+RXVH�6XEFRPPLWWHH�RQ�)LQDQFLDO�6HUYLFHV�6HSW�������������+�5�����������WK�
&RQJ���������������%LOO�7UDFNLQJ�+�5��������UHIHUUHG�WR�WKH�+RXVH�%DQNLQJ�DQG�)LQDQFLDO�6HUYLFHV�&RPPLWWHH�0DUFK�����
�������

�

:H�QRWH�WKDW�LQ�UHDFKLQJ�LWV�GHFLVLRQ�WKDW�D�OHJDO�SOHDGLQJ�LV�QRW�D��FRPPXQLFDWLRQ��ZLWKLQ�WKH�PHDQLQJ�RI�WKH�)'&3$��
WKH�(OHYHQWK�&LUFXLW�UHOLHG�XSRQ�D�6WDII�&RPPHQWDU\�RI�WKH�)HGHUDO�7UDGH�&RPPLVVLRQ�ZKLFK�KDG�EHHQ�VXSHUVHGHG9HJD��
����)��G�DW�������GLVFXVVLQJ�6WDII�&RPPHQWDU\�RQ�WKH�)DLU�'HEW�&ROOHFWLRQ�3UDFWLFHV�$FW�����)HG�5HJ�����������������
�)HG��7UDGH�&RPP
Q�'HF��������������$�&RPPLVVLRQ�DGYLVRU\�RSLQLRQ�LVVXHG�LQ�0DUFK������H[SOLFLWO\�UHSXGLDWHG�WKDW�
6WDII�&RPPHQWDU\�LQ�OLJKW�RI�WKH�6XSUHPH�&RXUW
V�GHFLVLRQ�LQ�+HLQW]��DQG�KHOG�WKDW�D�IRUPDO�OHJDO�SOHDGLQJ�ZKLFK�
FRQYH\HG�LQIRUPDWLRQ�DERXW�D�GHEW�ZRXOG�LQGHHG�FRQVWLWXWH�D�FRPPXQLFDWLRQ�ZLWKLQ�WKH�VFRSH�RI�WKH�)'&3$��6HH�
$PHULFDQ�&ROOHFWRUV�$VVRFLDWLRQ��&RPPLVVLRQ�$GYLVRU\�2SLQLRQ��)HGHUDO�7UDGH�&RPPLVVLRQ�0DUFK������������DYDLODEOH�DW�
KWWS���ZZZ�IWF��JRY�RV���������IGFSD�DGYLVRU\RSLQLRQ�KWP��

�

$V�WKH�6HYHQWK�&LUFXLW�REVHUYHG���>D@�GHEW�FROOHFWRU�QHHG�QRW�PDNH�WKH�VXPPRQV�DQG�FRPSODLQW�LWV�ILUVW�FRPPXQLFDWLRQ�
ZLWK�WKH�GHEWRU��UDWKHU��LW�FDQ�KDYH�LWV�LQLWLDO�FRPPXQLFDWLRQ�ZLWK�WKH�GHEWRU�XSZDUGV�RI����GD\V�EHIRUH�LW�LQWHQGV�WR�
LQLWLDWH�OLWLJDWLRQ��7KRPDV������)��G�DW������2QH�DGYDQWDJH�WR�WKLV�DSSURDFK�LV�WKDW�D�GHEWRU
V�GHFLVLRQ�WR�FRQWHVW�D�
SDUWLFXODU�GHEW�²�ZKLFK�PXVW�RFFXU�ZLWKLQ����GD\V�RI�WKH�GHEWRU
V�UHFHLSW�RI�WKH�YDOLGDWLRQ�QRWLFH��VHH����8�6�&��������J

�
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2SHQ-XULVW�RUJ���7HUPV�RI�8VH�

�E��²�ZRXOG�QRW�LQWHUIHUH�ZLWK�DQ\�SHQGLQJ�OLWLJDWLRQ��

����)��G�
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