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ASSIGNMENT FRAUD EXAMPLE 01 
 

CAUSE NO. 096 239885 09 
 

“the people i signed with are not here nor are they being represented here“ 
 

- this document is not a substitute for the advice of an attorney - 
 
 
We are all too well aware of the current state of the economy, and more importantly, we 
understand where you are financially. Our help, these facts, illustrations and examples are 
available for the price of a donation. To promote our works and continue to help others. 
We simply ask that you remember us when you have finally stopped them from taking 
your home. An honor system of sorts, pay us what you think its worth. With your 
consent, we will add your case success story for others to follow. We feel that everybody 
needs to know the facts to be able to make informed and educated decisions concerning 
their homes. 
 
Please feel free to contact any one of us for help. Our expertise is in the examination and 
evaluation of mortgage loans. Moreover, we will expose the fraud in any case. We have a 
huge database that can supply any needs. We can provide custom charts to fit your case. 
We will work with you or your attorney of choice to help to make your case a success. 
The data collected from the mortgage company can and will be used detrimentally 
against them in your defense. 
 
This is the way towards a winning plan! 
 
 
 
 
 
 
 

Allen Carlton 
uf1@netzero.net 

 
Jeff Wilner 

jeffwilner@myway.com 
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                      You will also want to read our latest articles here on Scribd …  
 
 

You may also want to read our latest articles here on Scribd …  
 
 

Assignment Fraud 
 

http://www.scribd.com/doc/18775420/Assignment-Fraud 
 

Copies and the Affidavit Trap 

http://www.scribd.com/doc/36600683/Copies-and-the-Affidavit-Trap 

Bifurcation 

http://www.scribd.com/doc/27858576/MERS-Bifurcation 
 

MERS Litigation Example 

http://www.scribd.com/doc/28186623/MERS-Litigation-Example-01 

Survival – how to 
http://www.scribd.com/doc/26860891/Survival-How-To 

 
May Shall Must 

 
http://www.scribd.com/doc/28539964/May-Shall-Must  

 

FDCPA Fraud 
 

http://www.scribd.com/doc/30626451/FDCPA-Fraud 
 

FDCPA Litigation Example 
 

http://www.scribd.com/doc/30625273/FDCPA-Litigation-Example-01  
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This is a “MUST READ” 
 

From the St. Petersburg Times 
 

Good article here concerning some of the more notorious offenders … 

 

http://www.tampabay.com/news/business/realestate/article997375.ece  

And 
 
http://www.tampabay.com/news/business/realestate/when-bryan-j-bly-became-nb-

did-he-know-what-he-was-signing/1103508  
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READ ON 

 
 



                            CAUSE NO.  096  239885  09 
 
  IN RE: Order for Foreclosure  §          IN THE DISTRICT COURT 
  Concerning §  
  §  
  Geoffrey Wilner §  
 §      OF TARRANT COUNTY, TEXAS 
  and §  
   §  
  6311 AVANTI DR. §  
  ARLINGTON, TX 76001 §  
  Respondent §                 JUDICIAL DISTRICT 

 

RESPONSE TO NOTICE OF HEARING 

AND 

MOTION FOR DECLARATORY JUDGEMENT 

 

    TO THE HONORABLE JUDGE OF SAID COURT:        

    COMES NOW, Defendant Geoffrey Anson Wilner, and files his Response to Deutsche Bank 

National Trust Company as Trustee in trust for the benefit of the Certificateholders for Argent 

securities Inc. 2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4 Notice of 

Hearing and states the following.   

1.   General Denial -   Defendant hereby enters a general denial as permitted by Rule 92 of the 

Texas Rules of Civil Procedure, and requests that Plaintiffs be required to prove by sworn affidavit 

and by a preponderance of evidence: a.) that their allegations are truthful representations; b.) that 

their action has merit; c.) that they are the true and lawful party in interest - the holder in due 



course of a valid debt obligation signed by Defendant Geoffrey Anson Wilner; d.) that their 

alleged evidence is not a product of or prelude to fraud, e.) and that they have legal standing to 

lawfully invoke the jurisdiction of this Honorable Court.  

2.   Plaintiff lacks standing to invoke TRCP 735 to foreclose -    Defendant hereby disputes the 

application of the Texas Rules of Civil Procedure, Rule 735, and the subsequent “Notice of 

Hearing” and filing of  “Business Record Affidavit” by the plaintiffs. Defendant alleges that 

there exists a genuine attempt by the plaintiffs to deceive. Defendant is supplying all the necessary 

Facts below (no.3 through 45 with detailed explanation of each offense) to prove the following: In 

an attempt to collect a non-valid debt obligation, the plaintiffs committed irreparable fraud by [a] 

not filing the required notice of assignments as required by the Texas Property Code. (See attached 

exhibit M – Required Assignments chart - see details below) [b] manufacturing and filing a 

fraudulent notice of assignment and furnishing it as proof to the defendant of their rights as holder 

or holder in due course with rights to enforce (See attached exhibit P - package received from 

Codilis & Stawiarski, P.C. 8/20/09 - see details below). [c] deliberately withholding that same 

notice of assignment from this court to manipulate and deceive in an attempt to conceal from this 

court a fraudulent act (See attached exhibit T - package received from Codilis & Stawiarski, P.C. 

9/9/09 - see details below). [d] not complying with the Fair trade Collections and Practices Act 

rules and regulations by not supplying the appropriate information to satisfy the dispute letter (See 

attached exhibit R - complaint to FTC and exhibit I - Why the Original chart - see details below). 

[e] violating Florida Statutes – Notary Public laws by creating a fraudulent document and filing it 

with Tarrant County land records office (See attached exhibit N - complaint to Florida notary 

section - see details below). [f] disregarding the rules and regulations of their Pooling and 

Servicing Agreements and Prospectuses by filing inaccurate reports with the Securities and 



Exchange Commission (see details below) [g] ignoring The Securities Act of 1933 (see details 

below). [h] violating Texas Business and Commerce codes (see details below). [i] violating Texas 

Property codes  (see details below). [j] defaulting to the forfeiture of all principal and interest 

as defined by Art. XVI, §50(a)(6)(Q)(x) of the Texas Constitution by not attempting to “cure the 

defects” (see details below). [k] and now with the introduction of new evidence with “unclean 

hands”. Plaintiffs are now requesting this Honorable Court grant a hearing despite clear and 

convincing evidence that the Plaintiffs are not entitled to the relief sought. That as a result of the 

plaintiffs fraudulent actions and inactions they have no standing to evoke the jurisdiction of this 

court and that they will never be able to obtain the jurisdiction of this court, therefore this 

Honorable Court lacks jurisdiction to hear this case at hand and should dismiss this case with 

prejudice.  

 

Judicial Notice 

 

This court does not have the jurisdiction to hear this instant case under the Expedited Rules 

735 / 736 of the Texas Rules of Civil Procedure and the Plaintiffs still have legal options 

available in filing for a “Judicial Foreclosure” and as such Plaintiffs will not be barred from 

pursuing a legal and just claim. 

 

Defendant has over the course of many years , tendered monies in an amount of 

approximately $154,000 applied toward the purchase of this property. To enter an order 

granting “Non-Judicial Foreclosure” would render “Unjust Enrichment” to a party that has 

no rights. 



================================ 

FACTS   

Plaintiff lacks standing as they are not holder in due course with rights to enforce 

3.      Plaintiffs are claiming defendant’s indebtedness through a promissory note created on 

March 17, 2006 as a “Texas Home Equity Loan” or “Extension of Credit” to the original 

deed that was created on June 3, 1986, allegedly now held by Deutsche Bank National Trust 

Company as Trustee in trust for the benefit of the Certificateholders for Argent securities Inc. 

2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4 and Deutsche Bank National 

Trust Company and are threatening to foreclosure on the defendant’s homesteaded property and 

only residence.  See attached exhibit A  

4.     A plaintiff “bears the burden of demonstrating standing and must plead its components with 

specificity.” Coyne, 183 F. 3d at 494; Valley Forge Christian College v. Americans United for 

Separation of Church & State, Inc., 454 U.S. 464 (1982).  Should Plaintiffs fail to prove this 

condition precedent, this Court has no discretionary function but to stop them at the gate and 

dismiss the action.   

5.    Proof of Signatures and Status as Holder in Due Course -    Defendant claims Plaintiffs are 

without legal authority to enforce foreclosure and so challenges the validity of the Defendant’s 

signature on the alleged debt obligation Pursuant to the Texas Business and Commerce Code 

Sections 3.308 (a) “Proof of Signatures and Status as Holder in Due Course“ and 3.401 (a) (1) 

“Signature” relating relevant to the validity of the defendant’s signature on the alleged debt 

obligation being brought before this court; defendant does admit that he signed a debt obligation 



but the alleged debt obligation in question brought before this court is not the same debt obligation 

that the defendant entered into. See attached exhibit L 

6.      The alleged debt obligation in question, as identified by Codilis & Stawiarski, P.C. and being 

brought before this court by the plaintiffs, stating that American Home Mortgage Servicing Inc. and 

Option One Mortgage Company and Deutsche Bank National Trust Company as Trustee in trust for 

the benefit of the Certificateholders for Argent securities Inc. 2006-W4. Asset-Backed Pass-Through 

Certificates, Series 2006-W4 and Deutsche Bank National Trust Company are proper parties entitled 

to payments, is fraudulent, misleading and patently false. See attached exhibits A and C / 

D206085073 - Deed of Trust 

7.      Defendant denies that any obligation is owed to either Deutsche Bank National Trust 

Company as Trustee in trust for the benefit of the Certificateholders for Argent securities Inc. 

2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4 or Deutsche Bank National 

Trust Company. 

Validity of Fraudulently Created Documents 

8.      As noted in the transcript of the MEETING OF THE TASK FORCE ON JUDICIAL 

FORECLOSURE RULES November 7, 2007, (note pages 27, 28 and 33), as found on the 

Supreme Court of Texas web site 

(http://www.supreme.courts.state.tx.us/jfrtf/pdf/110707transcript.pdf), makes issue with, addresses 

and discloses the same fraudulent practices, Defendant alleges are taking place in this instant case.  

See attached exhibit G 



9.      Defendant has therefore been required to expend time and effort to defend an action that has 

no legal basis to support it. 

   A Broken Chain of Assignments  

renders the “Deed of Trust” Void and Unenforceable  

under UCC 3-201, 3-204 & 3-302  

and as such no triggering of the foreclosure clause in the “Deed of Trust” is possible 

================================== 

The Prospectus 

10.     Prospectus Definitions:  Trustee/Owner/Holder -    As defined by the Argent securities Inc. 

2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4 Prospectus ; (1) Deutsche 

Bank National Trust Company as Trustee is of Trustee status for the benefit of the 

Certificateholders, (2) the Certificateholders were  the reputed Owner of this alleged instrument 

(3) and Deutsche Bank National Trust Company as Custodian for the benefit of the 

Certificateholders was the reputed Holder of the alleged debt obligation in question. See attached 

exhibit F 

11.     Prospectus Definitions:  Separate Entities -    As defined by the Argent securities Inc. 2006-

W4 Asset-Backed Pass-Through Certificates, Series 2006-W4 Prospectus , Argent Mortgage Co. 

(originator) and Argent Securities Inc. (depositor), are two separate entities, as well as Deutsche 

Bank National Trust Company as Trustee for Argent securities Inc. 2006-W4. Asset-Backed Pass-



Through Certificates, Series 2006-W4, and Deutsche Bank National Trust Company as Custodian for 

Argent securities Inc. 2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4, are two 

separate entities.  

The Pooling and Servicing Agreement 

12.     Conveyance of Mortgage Loans and the Pooling and Servicing Agreement -    Further, the Argent 

securities Inc. 2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4 Pooling and 

Servicing Agreement Section 2.01 “Conveyance of Mortgage Loans”, defines the process and 

provides the forms for enforcing foreclosure, by the Master Servicer, with very specific rules for 

recording assignments “in the appropriate public office for real property records”, from the 

Custodian to the Trustee and no such filings were recorded. 

13.      Validity of Unrecorded Instrument and the Pooling and Servicing Agreement -     And 

pursuant to Argent securities Inc. 2006-W4 Asset-Backed Pass-Through Certificates, Series 2006-

W4 Pooling and Servicing Agreement Section 2.01 “Conveyance of Mortgage Loans”, the Master 

Servicer is required to record all notices of assignment to any of the above, and by failing to record 

such notices of assignment in Tarrant County to the alleged debt obligation in question, have created a 

“defective chain of assignments”, with blatant disregard of the Texas property Code Sec.13.001 (a) 

“Validity of Unrecorded Instrument”, as verified with a recent title search.   See attached exhibits C, 

E, F and D  

14.    Validity of Unrecorded Instrument and Texas Law -   Texas Property Code Section 13.001 

(a) “Validity of Unrecorded Instrument” requires that each notice of assignment to the debt 

obligation in question referenced within the original deed of trust filed in Tarrant County records 



office # D206085073 on March, 26, 2006, be acknowledged, sworn to, or proved and filed for record 

as required by law. Research however, indicates that a notice of assignment from Argent Mortgage 

Co. to Argent Securities Inc. of the alleged debt obligation in question, should have been recorded 

in Tarrant County somewhere on or before the Argent securities Inc. 2006-W4. Asset-Backed 

Pass-Through Certificates, Series 2006-W4 “cutoff date”, April 1, 2006, and no such records were 

found, as evidenced with the title search thereby exposing a blatant violation of this code. This fact 

along with all the above mentioned facts renders the alleged debt obligation in question, referenced 

within the original deed of trust filed with Tarrant County records office # D206085073 on March, 

26, 2006, null and void.    See attached exhibits C, H and M 

Defective Notary and The Foreclosure Mill 

15.   He’s Just a Notary -    The notice of assignment # D209045468recorded in Tarrant County on 

February 19, 2009 from Argent Mortgage Co. to Deutsche Bank National Trust Company as Trustee 

for Argent securities Inc. Asset-Backed Pass-Through Certificates, Series 2006-W4 (See attached 

exhibit O), in violation of Florida Notary laws, states that Brian Bly is the “VICE PRESIDENT 

of CITI RESIDENTIAL LENDING” is fraudulent. Evidence however has revealed in fact that 

Brian Bly is registered with the Florida Department of State Division of Corporations  under 

Notary ID #1194546, Notary commission # DD691055, and lists Bryan Bly's current office address 

as the same as Nationwide Title Clearing, Inc., 2100 Alt 19 North, Palm Harbor, FL 34683.   See 

attached exhibit J - Assignment Fraud 

16.   The Foreclosure Mill -    Bryan Bly has signed many other county record filings exposing 

some of Bryan Bly’s other bogus titles as well as his service as a Notary Public for Nationwide 

Title Clearing Inc. in violation of Florida Notary laws. Some of these other filings and a news 



publication describing this process are incorporated herein by reference for all purposes.   See attached 

exhibits J and O 

17.    Person Entitled to Enforce Instrument and Limited Power of Attorney -   The Limited Power 

of Attorney assignment # D207376789 recorded in Tarrant County on October 22, 2007 (See 

attached exhibit K), as used and noted within the notice of assignment # D209045468 recorded in 

Tarrant County on February 19, 2009 from Argent Mortgage Co. to Deutsche Bank National Trust 

Company as Trustee for Argent securities Inc. Asset-Backed Pass-Through Certificates, Series 2006-

W4 (See attached exhibit O), does not give Brian Bly, Option One Mortgage Company or 

Nationwide Title Clearing, Inc. the legal authority to execute any action or the right to file 

documentation that would affect the defendant’s right of ownership as noted in the Deed of Trust 

filed with Tarrant County records office # D206085073 on March, 26, 2006, and pursuant to the 

Business and Commerce Code Sec. 3.301 “Person Entitled to Enforce Instrument”, therefore is not 

a "Person entitled to enforce” the alleged debt obligation in question. See attached exhibits J, O 

and K  

18.     Nationwide Title Clearing Inc. -    Brian Bly’s true place of employment at that time is 

Nationwide Title Clearing Inc., as a Notary Public, and the Limited Power of Attorney assignment # 

D207376789 recorded in Tarrant County on October 22, 2007, as defined within, fails to transfer 

power or title. Therefore the statement above is misleading, deceptive and fraudulent.    See 

attached exhibit J 

19.     Persons Authorized to File Electronically -    The Texas Local Government Code Sec. 195.003 

“Persons Authorized to File Electronically” defines in detail the persons or entities that are authorized 

to file a document through electronic means such as the notice of notice of assignment # D209045468 



recorded in Tarrant County on February 19, 2009 from Argent Mortgage Co. to Deutsche Bank 

National Trust Company as Trustee for Argent securities Inc. Asset-Backed Pass-Through Certificates, 

Series 2006-W4 (See attached exhibit O) through Ingeo Systems Inc. Neither Brian Bly nor 

Nationwide Title Clearing, Inc. possess any of the qualifications specified by this code yet they 

submitted this fraudulent forged  composition regardless, and it was accepted in good faith by Tarrant 

County land records and filed as authentic. 

20.    Lies and Deceit -    On the notice of assignment # D209045468 recorded in Tarrant County on 

February 19, 2009 from Argent Mortgage to Deutsche Bank National Trust Company as Trustee for 

Argent securities Inc. Asset-Backed Pass-Through Certificates, Series 2006-W4 (See attached exhibit 

O), Bobbie Jo Stoltd (Florida State Notary Public, Commission # DD731909, indicated therein), states 

and swears that Brian Bly is “personally known to me to be  the VICE PRESIDENT of CITI 

RESIDENTIAL LENDING INC., AS ATTORNEY IN FACT FOR ARGENT MORTGAGE 

COMPANY, LLC”. See attached exhibits J, O and K 

21.     Fraudulent Filing and Florida Law -   Bobbie Jo Stoltd, pursuant to Title X, Chapter 117.05 (5)  

“Use of notary commission” and 117.105 “False or fraudulent acknowledgments” of the Florida 

Statutes, by notarizing notice of assignment # D209045468 recorded in Tarrant County on February 19, 

2009 from Argent Mortgage to Deutsche Bank National Trust Company as Trustee for Argent securities 

Inc. Asset-Backed Pass-Through Certificates, Series 2006-W4 (See attached exhibit O), may be found 

guilty of a felony of the third degree in the State of Florida.  See attached exhibits J, O and K 

22.    A formal complaint to the Florida Governor’s Office Notary Section has been filed. See 

attached exhibit N  



23.     Fraudulent Filing of Financing Statement and Texas Law - Under the Texas Business and 

Commerce code Sec. 9.5185 (a) (2) “Fraudulent Filing” and the Texas Penal Code Sec. 37.101 (a) (2) 

“Fraudulent Filing of Financing Statement”, by notarizing notice of assignment # D209045468 recorded 

in Tarrant County on February 19, 2009 from Argent Mortgage to Deutsche Bank National Trust 

Company as Trustee for Argent securit ies Inc. Asset-Backed Pass-Through Certificates, Series 2006-

W4 (See attached exhibit O), Bobbie Jo Stoltd may be found guilty of a felony of the third degree in 

the State of Texas, thereby rendering the notice of assignment # D209045468 defective, invalid and 

void.   See attached exhibits J, O and K 

24.    Transfer of Instrument; Rights Acquired by Transfer -    The fraudulent act of creating an 

unlawful document, such as the one created by the hands of Bryan Bly, has rendered this notice of 

assignment, # D209045468 (See attached exhibit O), defective and pursuant to the Texas Business 

and Commerce Code Sec. 3.203 (b) “Transfer of Instrument; Rights Acquired by Transfer”, the 

transferee, Deutsche Bank National Trust Company as Trustee for Argent securities Inc. Asset-Backed 

Pass-Through Certificates, Series 2006-W4, cannot acquire rights of a holder in due course and 

therefore does not have the rights to enforce.  See attached exhibits J and O 

The Fair Debt Collection Practices Act 

25.   Validation of debts -   Defendant responded to plaintiffs’ “NOTICE OF ACCELERATION”, 

with requests to “view the alleged original paper promissory note with all assignments and 

allonges showing a complete chain of assignments” and to identify the true owner and holder of 

the alleged debt instrument.  Plaintiffs’ reply is in violation of the Fair Debt Collection Practices 

Act, § 809 (b) “Validation of debts” – 15 USC 1692g, by their failure to include the information 



requested. (See attached Exhibits B, I and P)   Plaintiffs are in possession of Defendant’s second 

letter informing them of their non compliance. (See attached Exhibit Q)  

26.     Furnishing certain deceptive forms and Federal Rules -   Pursuant to the Fair Debt Collection 

Practices Act, and in violation of § 812  “Furnishing certain deceptive forms” – 15 USC 1692j, the 

notice of assignment # D209045468 recorded in Tarrant County on February 19, 2009 from Argent 

Mortgage to Deutsche Bank National Trust Company as Trustee for Argent securities Inc. Asset-

Backed Pass-Through Certificates, Series 2006-W4 (see attached exhibit O), is being used to create the 

false belief that a lawful act is being executed by persons to collect a non-valid debt, as it was provided 

by the plaintiffs in response to the defendants original request seeking to “view the alleged original 

paper promissory note with all assignments and allonges showing a complete chain of 

assignments” and to identify the true owner and holder of the alleged debt instrument. See attached 

exhibits B, I and P …  

27.   A formal complaint to the Federal Trade Commission has been filed and acknowledged. See 

attached exhibit R 

The Texas Government Code Fraud upon the court 

28.    Fraudulent Document or Instrument -   Defendant alleges Plaintiffs have intentionally failed to 

submit relevant foundational evidence to this court in an attempt to cover up the truth and to 

fraudulently invoke the jurisdiction of this Honorable Court. The notice of assignment 

#D209045468 recorded in Tarrant County on February 19, 2009 from Argent Mortgage to Deutsche 

Bank National Trust Company as Trustee for Argent securities Inc. Asset-Backed Pass-Through 

Certificates, Series 2006-W4 (See attached exhibit O), in violation of  the Texas Government Code 



Sec. 51.901 “Fraudulent Document or Instrument” (c) (2) (A), (B) and (C), was included in the 

plaintiffs letter dated 08/20/2009 (See attached exhibit P). That letter was sent in reply to the 

defendants’ dispute letter dated 06/11/2009 (See attached exhibit B) as an attempt to mislead the 

defendant to believe the plaintiffs have rights to enforce the note as holder or holder in due course. That 

same fraudulent notice of assignment is not in the pleading that was submitted and filed with Tarrant 

County by the plaintiffs as CAUSE NO. 096  239885  09 APPLICATION FOR ORDER FOR 

FORECLOSURE.  See attached exhibit T  

29.   Pooling and Servicing Agreement and Conveyance of Mortgage Loans -    As defined by the 

Argent securities Inc. 2006-W4 Asset-Backed Pass-Through Certificates, Series 2006-W4 Pooling and 

Servicing Agreement, SEC. 2.01 “Conveyance of Mortgage Loans”, only the Depositor, “Argent 

Securities Inc.”, was authorized to assign instruments to the Trust’s Trustee, and Argent Mortgage 

Co. was no longer the holder or owner of the alleged debt obligation in question; Deutsche Bank 

National Trust Company as Custodian for the benefit of the Certificateholders for the Argent 

securities Inc. 2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4 became the reputed 

holder and the Certificateholders became the reputed owner of the alleged debt obligation in 

question on or before its official “cut off date” of April 1, 2006. See attached exhibits E, F and D 

The Securities Act of 1933 - TITLE 15 - CHAPTER 2A - SUBCHAPTER III 

30.  Evidence of recording of indenture and The Securities Act of 1933 -   

Under the Securities Act of 1933 - TITLE 15 - CHAPTER 2A - SUBCHAPTER III - Sec. 77ccc 
“Definitions”: 
 

(7) The term "indenture" means any mortgage, deed of trust, trust or other indenture, or 
similar instrument or agreement (including any supplement or amendment to any of 
the foregoing), under which securities are outstanding or are to be issued, whether or 



not any property, real or personal, is, or is to be, pledged, mortgaged, assigned, or 
conveyed thereunder. 
 

Under the Securities Act of 1933 - TITLE 15 - CHAPTER 2A - SUBCHAPTER III - Sec. 77nnn 
“Evidence of recording of indenture”: 

 
 (b) “Evidence of recording of indenture” - If the indenture to be qualified is or is to be 
secured by the mortgage or pledge of property, the obligor upon the indenture 
securities shall furnish to the indenture trustee - (1) promptly after the execution and 
delivery of the indenture, an opinion of counsel (who may be of counsel for such 
obligor) either stating that in the opinion of such counsel the indenture has been 
properly recorded and filed so as to make effective the lien intended to be created 
thereby, and reciting the details of such action, or stating that in the opinion of such 
counsel no such action is necessary to make such lien effective; and (2) at least 
annually after the execution and delivery of the indenture, an opinion of counsel (who 
may be of counsel for such obligor) either stating that in the opinion of such counsel 
such action has been taken with respect to the recording, filing, re-recording, and 
refiling of the indenture as is necessary to maintain the lien of such indenture, and 
reciting the details of such action, or stating that in the opinion of such counsel no such 
action is necessary to maintain such lien.  

In clear violation of the above, as evidenced with the title search, there was no opinion of counsel; 

no recording, and there was no filing at the Tarrant County land records office of the alleged debt 

obligation.  (Exhibit C) 

31.     Person Entitled to Enforce Instrument and the Pooling and Servicing Agreement -   As defined by 

the Business and Commerce Code Sec. 3.301 “Person Entitled to Enforce Instrument”, notice of 

assignment # D209045468 recorded in Tarrant County on February 19, 2009 from Argent Mortgage 

Co. to Deutsche Bank National Trust Company as Trustee for Argent securities Inc. Asset-Backed 

Pass-Through Certificates, Series 2006-W4 (See attached exhibit O), is defective, as only Deutsche 

Bank National Trust Company as Custodian for the benefit of the Certificateholders for the Argent 

securities Inc. 2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4, as defined by the 

Pooling and Servicing Agreement within, was the reputed holder of the alleged debt obligation in 

question, and as such was the only entity authorized to assign instruments to the Trust’s Trustee, 



as Argent Mortgage Co. was not the holder of the alleged debt obligation in question. See 

attached exhibits E, F and D  

32.   Holder in Due Course and the Pooling and Servicing Agreement -    As defined by the Business 

and Commerce Code Sec. 3.302 (a) (1) “Holder in Due Course”, the notice of assignment 

#D209045468 recorded in Tarrant County on February 19, 2009 from Argent Mortgage Co. to 

Deutsche Bank National Trust Company as Trustee for Argent securities Inc. Asset-Backed Pass-

Through Certificates, Series 2006-W4 (See attached exhibit O), is defective, as only Deutsche Bank 

National Trust Company as Custodian for the benefit of the Certificateholders for the Argent 

securities Inc. 2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4, as defined by the 

Pooling and Servicing Agreement within, was the reputed holder of the alleged debt obligation in 

question, and as such was the only entity authorized to assign ins truments to the Trust’s Trustee, 

and Argent Mortgage Co. was not the holder in due course of the alleged debt obligation in 

question and therefore did not have the rights to enforce. See attached exhibits E, F and D 

33.  The assignment of the mortgage, without an assignment of the debt, is a nullity -    As there 

were no legitimate notice of assignments filed in the Tarrant County land records office of the 

alleged debt obligation in question to the Deed of Trust (# D206085073 recorded March, 26, 2006 

in Tarrant County) (See attached exhibit C) to record the conveyances involved in the creation and 

subsequent marketing of the Argent securities Inc. 2006-W4. Asset-Backed Pass-Through 

Certificates, Series 2006-W4, a separation of the note and the mortgage resulted, thereby rendering 

said Deed of Trust a nullity. In Kirby v. Williams, 230 F.2d 330 (United States Court of Appeals 

Fifth Circuit) February 10, 1956. Rehearing Denied April 24, 1956 states:  



The note and mortgage are inseparable; the former as essential, the latter as an incident. An 
assignment of the note carries the mortgage with it, while an assignment of the latter alone 
is a nullity." Van Burkleo v. Southwestern, Tex. Civ. App., 39 S.W. 1085, 1087; Sheldon v. 
Sill, 49 U.S. 441 (1850) 49 U.S. 441: The assignment of the mortgage, without an 
assignment of the debt, is a nullity.   

 

34.   Presentment -   The Texas Business and Commerce Code Sec. 3.501 (b) (2) (A) and (B) 

“Presentment” requires exhibition of the instrument for the purpose of enforcement (produce the 

original ink signed note), and as the plaintiffs were not the holder in due course of the alleged debt 

obligation in question and did not have the rights to enforce, presentation of a copy of the alleged 

debt obligation is a blatant violation, and thereby should be deemed inadmissible  as evidence. 

35.    Customary Procedure -   Introduction of a copy of the alleged debt obligation in question rather 

than the original ink-signed paper promissory note by the plaintiffs, using the excuse that it is of 

customary procedure , is inadmissible .  In United States of America v. Hibernia National Bank, 841 

F.2d 592 96 A.L.R.Fed. 895, 5 UCC Rep.Serv.2d 1392, United States Court of Appeals, Fifth 

Circuit. April 5, 1988. Rehearing and Rehearing En Banc Denied May 9, 1988, the court stated: 

“Hibernia's reliance on commercial custom is misplaced. Commercial custom does not apply where 

the U.C.C. provides otherwise”.  

Business and Commerce Code Rules Pass Jurisdiction to Local Government Code 

36.   Perfection -   The Texas Business and Commerce Code Sec. 9.301 (1) “Law Governing Perfection 

and Priority of Security Interests” defines the jurisdiction of the law governing perfection of the security 

interest in an instrument such as the Deed of Trust filed with Tarrant County records office # 

D206085073 on March 26, 2006, as the local law of that jurisdiction where the debtor is located.  



37.  Chain of Assignments and The Texas Local Government Code -    In addition, the Texas Local 

Government Code Sec. 192.007 (a) “Records of Releases and Other Actions” requires any transfer, 

assignment, release or any other action relating to an instrument such as the Deed of Trust filed with 

Tarrant County records office # D206085073 on March 26, 2006, to be recorded and filed in that same 

office of the county clerk. Moreover, a broken chain of assignments as found in this instant case does 

not qualify as perfection, thereby breaking any connection or association of the Deed of Trust with any 

alleged debt obligation. 

Breach of Contract – The Deed of Trust 

38.  The Contractual Agreement -   On the Deed of Trust filed with Tarrant County records office # 

D206085073 on March 26, 2006, page 10 of 20, paragraph #15. “Governing law: Severability: Rules 

of Construction” it states as follows: “This Security Instrument shall be governed by federal law and 

the laws of Texas. All rights and obligations contained in this Security Instrument are subject to any 

requirements and limitations of Applicable Law.”   

39.     Unclean Hands Doctrine -   If said alleged debt obligation did exist and was presented to this 

court by the plaintiffs, then the Unclean Hands Doctrine would be used as a defense, as the 

plaintiffs are guilty of deliberately withholding a fraudulent notice of assignment from this court to 

conceal their criminal involvement in its fraudulent creation and use in an attempt to effect owner, 

holder or holder in due course status for the purpose of collecting a debt that the they do not have 

rights to.  

40.      The plaintiffs have now introduced new evidence submitted to the court as “Business 

Record Affidavit”. This submission is being presented after the fact of all the fraudulent acts that 



the plaintiffs have already introduced in this cause and therefore this new evidence should be 

deemed null and void as it is being presented with “Unclean Hands”. 

41.     This new evidence submitted to the court as “Business Record Affidavit” is also being 

presented without standing and therefore should be deemed inadmissible. 

The Texas Constitution and Forfeiture 

42.    Defendant served the plaintiffs a “failure to comply” letter on September 10 (see exhibit  Q). The 

“Response to Application for Foreclosure” was filed and served on September 21, and the “First 

Supplemental Letter to Response to Application for Foreclosure” was filed and served on October 6. 

These filings explain in detail many of the plaintiff’s blatant violations and defects. Art. XVI, 

§50(a)(6)(Q)(x) of the Texas Constitution allows 60 days after the date the lender or holder is notified 

by the borrower of the lender's failure to comply to attempt to “cure the defects”.  The plaintiffs’ failure 

to comply within the allotted time is obvious. Forfeiture of all principal and interest to the alleged 

debt obligation is the remedy as defined by Art. XVI, §50(a)(6)(Q)(x) of the Texas Constitution. 

Defendant now requests immediate and specific relief. 

43.     Plaintiffs Codilis& Stawiarski, P.C. and American Home Mortgage Servicing Inc. and Deutsche 

Bank National Trust Company as Trustee in trust for the benefit of the Certificateholders for Argent 

securities Inc. 2006-W4. Asset-Backed Pass-Through Certificates, Series 2006-W4 and Deutsche Bank 

National Trust Company also have acted in a manner that is unlawful, oppressive, tainted with fraud 

and absent of evidence of vital facts .  

44.     Necessity of immediate relief to preserve assets , as set forth in these complaints, without 

the assistance of this Court, the defendant will suffer immediate irreparable and substantial harm 



and injury as a result of the deliberate fraudulent actions of the Plaintiffs. Defendant has a 

substantial investment in this homesteaded property. All mortgage payments, maintenance 

and improvements since June 3, 1986. To rule in favor of the plaintiffs at this stage would be 

unfair and unjust enrichments to the plaintiffs as well as an unfair and unjust punishment to 

the defendant. 

45.     Due to the above-mentioned facts, plaintiffs Codilis& Stawiarski, P.C. and American Home 

Mortgage Servicing Inc. and Option One Mortgage Company and Deutsche Bank National Trust 

Company as Trustee in trust for the benefit of the Certificateholders for Argent securities Inc. 2006-W4. 

Asset-Backed Pass-Through Certificates, Series 2006-W4 and Deutsche Bank National Trust 

Company or Deutsche and Bank National Trust Company as any other entity, do not have and 

never had standing to bring action before this court nor the authority to evoke the 

jurisdiction of this court. 

================================ 

PRAYER 

      WHEREFORE, PREMISES CONSIDERED, Defendant prays that Plaintiffs be denied their request 

for a hearing in this matter. As the plaintiffs have failed to establish the authority of this court and as a 

result of the fraud that they have committed, they will never be able to obtain the jurisdiction of this 

court. Therefore, this Honorable Court lacks jurisdiction to hear this case at hand and at a minimum 

should disallow the evidence now being presented as “Business Record Affidavit” and dismiss this 

action. Defendant respectfully requests this Court permanently restrain Plaintiffs and any other relief this 

Court deems equitable and just. 

================================ 



PREVIOUSLY SUBMITTED EXHIBITS REMAIN UNCHANGED 

A. Codilis & Stawiarski Acceleration Letter 

B. letter to Codilis & Stawiarski - dispute 

C. title search 

D. record assignments (chart) 

E. pooling and servicing agreement excerpts  

F. prospectus excerpts  

G. MEETING OF THE TASK FORCE ON JUDICIAL FORECLOSURE RULES  

H. original enote (chart) 

I. why the original (chart) 

J. assignment fraud (other assignments - Brian Bly and Bobbie Jo Stoltd signatures etc.) 

K. limited power of attorney D207376789  

L. signature (chart) 

M. required assignments (chart) 

N. complaint to Florida notary section 

O. notice of assignment D209045468 - Argent Deutsche  

P. letter (package) received from Codilis 8/20/09 

Q. letter to Codilis 09/10/09  

R. complaint to FTC 

S. Fraud or Fraudulent (chart) 

T. letter (package) received from Codilis 9/9/09 

U. CD with prospectus and pooling and servicing agreement in full, all exhibits in .pdf 

 

================================= 
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Actual Introductory Statement to the Court 
 
 

tell it like it is                                                                                             
 
i entered into an agreement in good faith and fully expected that the 
people i made that agreement with would do likewise.  
 
the plaintiffs who brought me here today are not the same people that i 
made that  agreement with and not only have they not acted in good 
faith concerning this matter, but they have deliberately and repeatedly 
acted in bad faith. 
 
in order to save time, i will only briefly refer to my submitted response 
to notice of hearing and my exhibits and assume that everybody has 
read them.  
 
in my pleadings i have made references to many violations of many 
different laws and rules by the plaintiffs that are important in order to 
understand the plaintiffs true character and standards.  
 
now - i will try to explain it better, if you will allow me... 
 
basically, these people have not just made a simple error, they have 
repeatedly conspired to commit fraud upon myself, tarrant county land 
records, this court and etc. 
 
the texas constitution article 16 section 50 is the law that the plaintiffs 
are citing to bring me before you today.  
 
the rules under this section along with the texas rules of civil procedure 
735 and 736, are clearly defined.  
 
in order to qualify for these special rules the plaintiffs as well as the 
defendant must meet the requirements defined within section 50 and 
rules 735 and 736.  
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the plaintiffs cite specifically "applicant seeks a court order as required 
by tex. const. art. XVI § 50(a)(6)(D)  ... to allow it to sell at public 
auction ...".  
 
[[- "THE TEXAS CONSTITUTION   ARTICLE 16." - "GENERAL 
PROVISIONS" - "Sec. 50.  HOMESTEAD; PROTECTION FROM 
FORCED SALE; MORTGAGES, TRUST DEEDS, AND LIENS." -- " 
(a) The homestead of a family, or of a single adult person, shall be, and 
is hereby protected from forced sale, for the payment of all debts except 
for:" -- "(6)  an extension of credit that:" -- "(D)  is secured by a lien 
that may be foreclosed upon only by a court order;" - ]]   
 
the first fatal flaw here is the fact that there is no valid security lien! 
 
the second fatal flaw here is that the plaintiffs know it and decided to 
proceed anyway! 
 
the plaintiffs in an attempt to deceive created a fraudulent notice of 
assignment and filed it with the tarrant county land records office.  
 
this defective security lien was created by actors claiming to be 
representing an entity named in an invalid limited power of attorney 
also filed in the tarrant county land records office.  
 
this invalid power of attorney was filed as assignment # D207376789 
recorded in Tarrant County on October 22, 2007 (exhibit K).  
 
the entity responsible for filing it is argent mortgage co. - they are the 
originator of the security instrument that was filed as the Deed of Trust 
in Tarrant County records office # D206085073 on March, 26, 2006.  
 
the plaintiffs now claim that the promissory note is part of a trust 
known as "Argent securities Inc. 2006-W4. Asset-Backed Pass-Through 
Certificates, Series 2006-W4".  
 
this trust's pooling and servicing agreement clearly defines its official 
“cut off date” as to being April 1, 2006.  
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on or about April 1, 2006, argent mortgage co. gave up any and all 
rights, (owner - holder - holder in due course), to the alleged debt 
obligation in question in order to create this trust.  
 
Argent securities Inc. 2006-W4. Asset-Backed Pass-Through 
Certificates, Series 2006-W4  then failed to go down to the tarrant 
county land records office to file that transfer.  
 
that "error" broke the chain of assignments.   
 
no more security and we now have separation of the note from the 
mortgage, violation of the pooling and servicing agreement, violation of 
federal and local laws etc. 
 
argent mortgage co. had no rights at all when the limited power of 
attorney # D207376789 was filed on October 22, 2007, one and a half 
years after the creation of the trust.  
 
which came first, the chicken or the egg?  
 
this limited power of attorney fails to transfer power to anybody, 
whether they are truly a vice president on not, and the notice of 
assignment #D209045468 recorded in Tarrant County on February 19, 
2009 from Argent Mortgage to Deutsche Bank National Trust Company 
as Trustee for Argent securities Inc. Asset-Backed Pass-Through 
Certificates, Series 2006-W4 (exhibit O) uses that fraudulent limited 
power of attorney along with new fraudulent actors in an attempt to 
deceive first by filing those creative inventions in the land records office 
and then by hiding them from this court as the plaintiffs knew all along 
that they were fakes and not mistakes.  
 
this notice of assignment was filed two years and ten months, almost 
three years after argent mortgage co. severed their connection to the 
alleged debt in question by creating and selling that trust. 
 
my investment in a title search (exhibit C) shows that no where are 
there any other notice of assignments from or to any one that would 
have an interest in this complicated scheme. 
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if the trust exists and the alleged debt obligation is being held by 
Deutsche Bank National Trust Company as Trustee in trust for the 
benefit of the Certificateholders for Argent securities Inc. 2006-W4. 
Asset-Backed Pass-Through Certificates, Series 2006-W4 as claimed, 
then there should be a paper trail of appropriately filed notice of 
assignments. 
 
the plaintiffs simply have no standing. 
 
they tried to defraud me directly and are now trying to fraudulently 
manipulate the power of this honorable court. 
 
because there are two indisputable frauds already filed in the land 
records office, and deliberately being hidden from the court by the 
plaintiffs,  any thing else presented to this court by the plaintiffs should 
be automatically considered "just another fraud" and automatically 
ruled as inadmissible. 
 
the documents that the plaintiffs have introduced to this court are 
lacking key elements that would prove their authenticity anyway.  
 
such as their submitted representations of the deed of trust, and the 
promissory note, obviously reduced down from their original 14 inch 
size along with redacted loan numbers. 
 
the only document that they have entered into evidence with a sworn 
affidavit, known as “Business Record Affidavit” stating that the 
attached records "are the original or an exact copy of the original" is 
really nothing more than a manipulated computer printout of data from 
two separate business entities alleging a payment history.  
 
if this were original, or even a copy of original, there would be two 
separate documents, one from each entity, and a document or two 
explaining their relationship toward one another.  
 
proper identification of the parties involved would be a priority issue 
and things like ambiguity in an entities name would be eliminated by 
not using an acronym instead of a full and proper company name, the 
loan number would not be redacted, the social security number would  
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not be redacted and the invoice number would not be redacted.  
 
the plaintiffs have created a new loan number,  and use it when 
referring to the alleged debt obligation.  
 
their purpose for redacting the numbers on their submitted documents 
is to confuse and hide the facts concerning this alleged debt obligation.  
 
except for my name appearing in the middle of this stuff, there is 
absolutely no way to verify any of it!  
 
more important is the sworn affidavit that accompanies the business 
record, paragraph 4. 
 
"These records are kept by American Home Mortgage Servicing Inc. in 
the regular course of business, and it was the regular course of business 
of American Home Mortgage Servicing Inc. for an employee or 
representative of American Home Mortgage Servicing Inc., with 
knowledge of the act, event, condition, opinion, or diagnosis that was 
recorded, to make this record or to transmit the information to be 
included in this record. The record was made at or near the time or 
reasonably after the act, event, condition, opinion, or diagnosis that was 
recorded. The records attached to this affidavit are the original or exact 
duplicates of the original." 
 
the time period referred to is important to note as the data in these 
records have dates that go back a full two years before American Home 
Mortgage Servicing Inc. existed. 
 
According to American Home Mortgage Servicing Inc. internet web site 
(www.ahmsi3.com/ ), American Home Mortgage Servicing Inc. was 
Established in April 2008. 
 
this business record affidavit is a "make it up as we go" creation of 
american home mortgage servicing inc., and american home mortgage 
servicing inc. does not have owner, holder or holder in due course 
rights.  
 
they have created a new loan number in an attempt to confuse and hide  
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facts concerning the alleged debt obligation. 
 
they have not brought the originals as required by law and regulations.  
 
they have ignored my repeated requests to view the original note. 
 
texas civil rules of procedure 
RULE 45  DEFINITION AND SYSTEM----------------------------- 
When a copy of the signed original is tendered for filing, the party or his 
attorney filing such copy is required to maintain the signed original for 
inspection by the court or any party incident to the suit, should a 
question be raised as to its authenticity. 
 
and i think i’m raising a question here as to the authenticity of 
everything they've got. 
 
texas civil rules of procedure 
RULE 45  DEFINITION AND SYSTEM----------------------------- 
All pleadings shall be construed so as to do substantial justice. 
 
where's the justice in this? 
 
texas civil rules of procedure 
RULE 76. MAY INSPECT PAPERS-------------------------------- 
Each attorney at law practicing in any court shall be allowed at all 
reasonable times to inspect the papers and records relating to any suit 
or other matter in which he may be interested. 
 
how more reasonable a time than right now? 
 
The Texas Business and Commerce Code Sec. 3.501 (b) (2) (A) and (B) 
“Presentment” requires exhibition of the instrument for the purpose of 
enforcement ... or produce the note. 
 
but wait, they don't have standing anyway! 
 
the texas constitution article 16 section 50 is the law that the plaintiffs 
are citing to bring me before you today.  
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the plaintiffs cite specifically "applicant seeks a court order as required 
by tex. const. art. XVI  § 50(a)(6)(D)  ... to allow it to sell at public 
auction ...".  
 
[[- "THE TEXAS CONSTITUTION   ARTICLE 16." - "GENERAL 
PROVISIONS" - "Sec. 50.  HOMESTEAD; PROTECTION FROM 
FORCED SALE; MORTGAGES, TRUST DEEDS, AND LIENS." -- " 
(a) The homestead of a family, or of a single adult person, shall be, and 
is hereby protected from forced sale, for the payment of all debts except 
for:" -- "(6)  an extension of credit that:" -- "(D)  is secured by a lien 
that may be foreclosed upon only by a court order;" - ]]   
 
so it is important now to point out that section 50 defines in detail the 
importance of following the rules being used here and describes several 
types of defects that might appear in the process of attempting 
enforcement of security liens and and how to go about curing defects. 
 
now i am going to jump down from sub paragraph "(D)" to sub 
paragraph "(Q) is made on the condition that:" 
 
and then just a little further to sub paragraph "(x)" the forfeiture 
clause. 
 
there is a severe penalty for the lender's failure to comply, - "the lender 
or any holder of the note for the extension of credit shall forfeit all 
principal and interest of the extension of credit". 
 
the examples of defects described in section 50 are relatively little errors 
or cheats like accounting and or over billing. 
 
the constitution does not say anything about fraud like what is being 
presented here, but does give the lender a "do over" loop hole of sorts, 
kind of if all else fails, and admittedly interpretation and an objective 
point of view play an important part in understanding the true 
meaning, but i believe it is intended to cover any possible other type of 
defect including fraud. 
 
sub paragraph 
(Q)  is made on the condition that: 
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sub paragraph 
(x)  except as provided by Subparagraph (xi) of this paragraph, the 
lender or any holder of the note for the extension of credit shall forfeit 
all principal and interest of the extension of credit if the lender or 
holder fails to comply with the lender's or holder's obligations under the 
extension of credit and fails to correct the failure to comply not later 
than the 60th day after the date the lender or holder is notified by the 
borrower of the lender's failure to comply by: 
 
sub paragraph 
(f)  if the failure to comply cannot be cured under Subparagraphs 
(x)(a)-(e) of this paragraph, curing the failure to comply by a refund or 
credit to the owner of $1,000 and offering the owner the right to 
refinance the extension of credit with the lender or holder for the 
remaining term of the loan at no cost to the owner on the same terms, 
including interest, as the original extension of credit with any 
modifications necessary to comply with this section or on terms on 
which the owner and the lender or holder otherwise agree that comply 
with this section; and 
(xi)  the lender or any holder of the note for the extension of credit shall 
forfeit all principal and interest of the extension of credit if the 
extension of credit is made by a person other than a person described 
under Paragraph (P) of this subdivision or if the lien was not created 
under a written agreement with the consent of each owner and each 
owner's spouse, unless each owner and each owner's spouse who did not 
initially consent subsequently consents; 
 
regardless of whether the fraud in this case can or cannot be cured, the 
plaintiffs have received their "failure to comply letter" (exhibit Q) and 
it has been more than 60 days! 
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