IN THE NAME AND BY AUTHORITY OF 

  THE STATE OF TEXAS:

     I, Randall Kelton, hereinafter referred to as "Complainant," under penalty of perjury, do state that I have personal knowledge I have good reason to believe and do believe based upon the following information: 

1. For the purpose of the instant allegation, Complainant considers it reasonable to construe that the foreman failed to appraise the grand jury panel of the complaints filed by Defendant.  An examination of the minutes of the grand jury as required to be kept by the District Clerk by TxCCP Article 20.22 will reflect no “true bill,” or “no bill” of the officials named in the complaint filed by Defendant.  It must, therefore, be construed that the grand jury did not examine into the criminal allegations made by Complainant.   

Art. 20.22.  PRESENTMENT ENTERED OF RECORD.  The fact of a presentment of indictment by a grand jury shall be entered upon the record of the court, if the defendant is in custody or under bond, noting briefly the style of the criminal action and the file number of the indictment and the defendant's name.  If the defendant is not in custody or under bond at the time of the presentment of indictment, the entry in the record of the court relating to said indictment shall be delayed until such time as the capias is served and the defendant is placed in custody or under bond.

2. It is unreasonable to construe that all the members of the grand jury would, at the same time, refuse to perform the one duty they are sworn to perform.  It is more reasonable to presume that, if presented with the complaints, they would have voted to indict or not to indict and such a vote would be reflected in the minutes of the court as required by law.  Form the reasonable person perspective, it is difficult to imagine that a grand jury foreman, presumably picked from among average citizens, and not necessarily learned counsel, would knowingly conspire with Beckworth toward criminal behavior.  It is far more reasonable to believe that Beckworth never presented the above referenced criminal complaints to the foreman.  

3. If the above is the case, it should be construed that Beckworth tampered with a government document in direct violation of the clear mandate of a special statute.  TxCCP Articles 2.04 through 2.06 give clear directions to the prosecuting attorney upon having it made known to him/her that a crime has been committed.  There is, however some question as to whether the prosecutor has discretion under those statutes.  There does not appear to be any discretion written into statute, but the courts have granted a certain amount of discretion.  However, TxCCP Article 2.03(supra) is a special statute in that it specifically addresses accusations against public officials.  In that case, the Legislature is clear that there is no discretion allowed and the prosecutor must present complaints against public officials, felony or misdemeanor, to the grand jury.  The requirement is reasonable as no prosecutor should be put in a position of deciding rather or not to prosecute someone s/he works with.  

4. Rather than considering that the grand jury all got together and decided to simply ignore the law and their duty thereunder, It is much more reasonable to believe that  Beckworth told the foreman that the police had to investigate criminal complaints before they were given to the grand jury.  Such a conversation between Beckworth and the foreman of the grand jury rings of a criminal conspiracy between the foreman and Beckworth to deny Complainant in Defendant’s right to the equal protections of the laws.  

5. It is unreasonable to consider that the foreman of the grand jury, not being learned counsel, could be construed to have acted with a culpable mental state, but rather, acted in good faith reliance on someone the foreman had reason to believe was competent authority.  Beckworth, however, acted with an evil mind toward a bad purpose by improperly influencing the grand jury foreman in order to facilitate the commission of the crime of Tampering With a Government Document, TxPC 37.10, by influencing the foreman of the grand jury to secret Complainant’s criminal complaints from the grand jury panel.  
Sec. 37.10.  TAMPERING WITH GOVERNMENTAL RECORD.  

(a)  A person commits an offense if he:

(1)  knowingly makes a false entry in, or false alteration of, a governmental record;

(2)  makes, presents, or uses any record, document, or thing with knowledge of its falsity and with intent that it be taken as a genuine governmental record; 

 (see Criminal Affidavit Section L attached)

  Therefore, I charge that heretofore, and before the making and filing of this complaint, on or before the   26th day of November 2011, in Cherokee County and State of Texas, Elmer Beckworth,  did then and there unlawfully and willfully misrepresent the law to the foreman of the grand jury,  in an act of HINDERING APPREHENSION OR PROSECUTION as defined by  Section 38.05  Texas Penal Code.    
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On theofz_(ﬁ day of jﬂ W &@ , 2012, before

notary public in and for the State of < _
@aﬂd all /e [Hon , personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that s/he/they executed the same in his/her/their duly
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the personas acted, executed the instrument. Witness my hand

and official seal.
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Printed:

CE MORGAN KIRKLAND
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