IN THE NAME AND BY AUTHORITY OF 

  THE STATE OF TEXAS:

  I, Randall Kelton, hereinafter referred to as "Complaiannt," under penalty of perjury, do state that I have personal knowledge I have good reason to believe and do believe based upon the following information: 

A. Complainant Prosecuted For Reporting Crime 

1. Complainant is a radio talk show reporter and host from Austin, Texas.  Complainant does a show about due process and the rule of law.  Therefore, Complainant receives a great number of calls from people all over the country complaining about corrupt public officials, mistreatment, and disenfranchisement.  In the instant cause, Complainant received calls from a personal acquaintance, Robert Fox concerning his mistreatment by public officials in the City of Jacksonville, and Cherokee County Texas.   Subsequently, Complainant looked into the actions of the courts in Cherokee County and the outrageous assertions by Mr. Robert Fox and Mr. David Baugh against public officials.

2. On examining the court record, reviewing the existing documents, and more importantly, noting the absence of certain requisite documents; Complainant found reason to believe that public officials had violated specific laws relating to their offices.  

B. Complainant Filed Notice With Grand Jury 

1. On the 23rd day of March 2009, Complainant went to the Cherokee County Courthouse with the intention of presenting evidence of offenses by Cherokee County public officials to the grand jury meeting that day.  Complainant approached Joe Evans, acting bailiff for the grand jury and immediately identified myself the asked Evans to notify the foreman that Complainant had business with the grand jury and was here to request audience.   Evans assured Complainant that the grand jury was very busy and would not be able to see Defendant.  When Evans asked the nature of my business Complainant notified Evans that Complainant was there to file allegations of offenses by Cherokee County public officials and handed Evans twelve envelopes one each intended for each member of the grand jury.  The envelopes contained statements documenting Defendants assertions and allegations.  Complainant requested that Evans deliver the folders to the grand jury.  

2. After giving the above referenced documents to Evans, Complainant sat and waited to be contacted.  After an hour or so, the grand jury filed out of the building.  Complainant asked Evans when the grand jury could be expected to come back from lunch.  Evans stated that the grand jury had finished their business and would not be returning until their next scheduled meeting, which was a month away.  

C. Beckworth Abused His Office Concerning Mr. Fox’s Complaints 

1. In the instant cause, it was necessary to go directly to the grand jury as, Cherokee County District Attorney, Elmer Beckworth, had been presented with criminal complaints against The Honorable Judge Craig Fletcher, County Attorney, Craig Caldwell and others by Robert Fox back in November of 2008.  Beckworth acted in clear and direct violation of Texas Code of Criminal Procedure (TxCCP) Article 2.03(a), when presented with criminal complaints against public officials, and refused to present the complaints to the grand jury.  

Art. 2.03. NEGLECT OF DUTY.  (a)  It shall be the duty of the attorney representing the State to present by information to the court having jurisdiction, any officer for neglect or failure of any duty enjoined upon such officer, when such neglect or failure can be presented by information, whenever it shall come to the knowledge of said attorney that there has been a neglect or failure of duty upon the part of said officer;  and he shall bring to the notice of the grand jury any act of violation of law or neglect or failure of duty upon the part of any officer, when such violation, neglect or failure is not presented by information, and whenever the same may come to his knowledge. (Emphasis added)

2. TxCCP Articles 2.04 and 2.05 stipulate how criminal accusations against citizens are to be handled by the prosecuting attorney.  it must be construed that Article 2.03(supra) was specifically considered by the Legislature as a special statute. 

Art. 2.04. SHALL DRAW COMPLAINTS.  Upon complaint being made before a district or county attorney that an offense has been committed in his district or county, he shall reduce the complaint to writing and cause the same to be signed and sworn to by the complainant, and it shall be duly attested by said attorney. 

Art. 2.05. WHEN COMPLAINT IS MADE.  If the offense be a misdemeanor, the attorney shall forthwith prepare an information based upon such complaint and file the same in the court having jurisdiction;  provided, that in counties having no county attorney, misdemeanor cases may be tried upon complaint alone, without an information, provided, however, in counties having one or more criminal district courts an information must be filed in each misdemeanor case.  If the offense be a felony, he shall forthwith file the complaint with a magistrate of the county.

3. Article 2.03(supra) particularly addressed complaints against public officials.  The clear language of the law made it clear that the prosecuting attorney was without discretion of any kind concerning complaints being made against public officials.  

4. No prosecutor should be put in a position to have to determine whether or not to prosecute someone s/he works with.  The Legislature, in their wisdom, specifically addressed this issue and insured that the prosecutor would not be put in such a compromising position.  In 2007, the Legislature re-visited the matter of crimes by public officials and added Section 30.015 to Chapter 39 of the Texas Penal Code (TxPC).  

Sec. 39.015.  CONCURRENT JURISDICTION TO PROSECUTE OFFENSES UNDER THIS CHAPTER.  With the consent of the appropriate local county or district attorney, the attorney general has concurrent jurisdiction with that consenting local prosecutor to prosecute an offense under this chapter. 

5. This would allow the prosecutor to turn a prosecution of a public official over to the Attorney General rather than having to recuse himself and petitioning the district court to appoint an attorney pro tem.  Beckworth, in the instant case, did none of the above.  Beckworth did not exercise prosecutorial discretion as discretion was specifically denied him in the instant case.  Beckworth exercised caprice in that he decided who he wanted to prosecute and who he did not, and that was an act in direct violation of Article 2.03 (supra), a law relating to his office.  Said act was a violation of TxPC Section 39.02.  

Sec. 39.02.  ABUSE OF OFFICIAL CAPACITY.                 

(a)  A public servant commits an offense if, with intent to obtain a benefit or with intent to harm or defraud another, he intentionally or knowingly:

(1)  violates a law relating to the public servant's office or employment.
  (see Criminal Affidavit Section A - C attached)
  Therefore, I charge that heretofore, and before the making and filing of this complaint, on or before the   26th day of November 2011, in Cherokee County and State of Texas, Elmer Beckworth,  did then and there unlawfully and willfully violate a law relating to his office, specifically Texas Code of Criminal Procedure Article 2.03,  in an act of Official Misconduct as defined by  Section 39.02 Texas Penal Code.    
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Randall Kelton

113 S. Allen St. 

Boyd, TX 76023

512 430 4140
randy@ruleoflawradio.com
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On theofz_(ﬁ day of jﬂ | K &@ , 2012, before

notary public in and for the State of < _
@aﬂd all /e [Hon , personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that s/he/they executed the same in his/her/their duly
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the personas acted, executed the instrument. Witness my hand

and official seal.

)
Signaturé/ AL

Printed:

“\“ W]

SRy .ﬁé"«. JANICE MORGAN KIRKLAND

<02 Notary Public, State of Texas

My Commission Expires
February 20, 2016
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