Case No. 12-11-00320-CR

 

Date:  _______________

Affidavit of Inability to Pay
BEFORE US, the undersigned authority, on this day personally appeared Randall Kelton, being of sound mind and body, who swore on oath, states:

1. "My name is Randall Kelton, I am the accused in the above referenced cause, defending the criminal charge of operating an investigating business without a license."

2. "I am currently without funds for an attorney, and cannot afford to hire one for this case.  I know of no attorney that will pay or advance court costs or provide free legal services to me without a contingency fee."

3. “I am currently self-employed and have been putting together a business related to the foreclosure issues.  The effort is not making income and has drained all my available resources.  I have intermittent income from the foreclosure business but that has not been sufficient to cover my costs.  Since spending three weeks in the Cherokee County jail in October this year, I have been unable to work the business so my income has stopped. 
4. "I am currently paying business debts and my credit score is so low I cannot get a loan.”
5.  “I have approximately $2000.00 in cash on hand or available to withdraw, need all of that to maintain my regular cost of living. “ 

6.  “I have no other income and do not qualify for any form of governmental income.”
7.  “I own no insurance policies with a cash value.”
8. "I only have used furniture, used personal effects, and used personal items which are used to earn a living, day by day."

9. "I hold half ownership in a homestead in Boyd, Texas, but my credit score is so low and with the economic situation, I cannot get a loan against the property.  

10. “I own a 2002 Avalanche with 22,000 miles on it, an looming mechanical problems and is my only means of transportation.”
11. “I have normal monthly expenses and debts,  which include $500 in rent for a two room apartment in Austin, and utilities for the family home my estranged wife occupies in Boyd, Texas in the amount of approximately $900/month.  My total monthly expenses are approximately $1400.00”
12. “I owe back labor to two people, Carolyn Skidmore in the amount of $3200.00 and Chris Campenella in the amount of $12,500.  

13. “I have no dependents or access to a spousal income."
14.  “I have no mortgage on my homesteaded home I own with my estranged wife, however my credit score is so l cannot get a loan on my own and my estranged wife refuses to encumber with a loan, the home she still lives in.”
"I believe that I have a meritorious claim."

15. "I believe that I am complying with 28 U.S.C. Section 1915-A, to wit:  "Contrary to the clear implication of the phrase 'in forma pauperis', a litigant need not be a pauper to apply; it is only required that he attest that he is unable to pay ..... costs or give security therefore", in a mode which is most binding upon the conscience.  "'Unable to pay' does not mean completely without funds, rather, it means only that the payment will work extreme hardship on the litigant and his family." (Manual of Federal Practice, McGraw Hill Book Co., pages 635-637.)

16. “The trial court assessed a $5000.00 cash fee in order to get out on bail pending appeal and that exhausted all the funds I could scrape together leaving me without funds to pay costs or hire counsel.”  

17. "I am unable to pay any further costs, clerk's costs, costs of court, costs of appeal, or any costs thereof, or to give security therefore, at this time."

18. "I verify that the statements made in this affidavit are true and correct to the best of my knowledge."

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of above and foregoing has been delivered to the Cherokee County Attorney, Craig Caldwell, 135 S. Main St., Rusk, TX 75785,  on this the  15th day of November, 2011, by certified mail (Certified Mail Receipt # 7010 2780 0000 9163 3810), in accordance with the rules governing same.

___________________ 
Randall Kelton

113 S. Allen St. 

Boyd, TX 76023

Randall Kelton


v.


State of Texas





§§§§§§








IN THE twelfth Court of Appeals


Tyler, TEXAS


Cert Mail #: 7010 2780 0000 3803





VERIFICATION


I, Randall d. Kelton, do swear and affirm that all statements made herein are true and accurate, in all respects.


SWORN TO AND SUBSCRIBED BEFORE ME, _______________________, on the ____ day of ____________, 2011, which witnesses my hand and seal of office.


Notary signature:  _________________________________





Respectfully submitted





______________________


Randall D. Kelton


PO Box 1


Boyd, TX 76023


Phone: 512-515-1565


Fox:     855 213 5470








