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Date:  _______________

Motion for bail setting/Bail Reduction
Now comes Randall Kelton, appellant in the above numbered case and moves the court to set bail in the instant case.  

Appellant Released on Cash Fee

Appellant was prosecuted by Cherokee County Judge, Craig Fletcher, because appellant filed criminal allegations against Judge Fletcher, Cherokee County Attorney, Craig Caldwell, and others with the Cherokee County Grand Jury.  After conviction, on the 27th day of September, 2011, appellant was held in isolation in the Cherokee County Jail for 17 days.   On the 14th day of October, 2011, appellant was brought before Cherokee County Judge, Craig Fletcher, wherein a bond hearing was held at which the court accessed a $5000.00 cash fee that appellant had to pay to the Cherokee County Sheriff in order to secure release pending appeal in the instant case.  At the hearing Cherokee County Attorney, Craig Caldwell, requested a bail bond be set at $7500.00.  Appellant requested of the court release on the personal recognizance bail bond appellant had been on for the last year, in the alternative, appellant requested a bail bond as guaranteed by the constitutions of the United States and the State of Texas.  Instead, Judge Fletcher failed to set a bail bond at all, but instead, accessed a $5000.00 cash fee in order for appellant to secure release.  

Court Denied Inability to Pay

Prior to the above referenced bail hearing, Appellant had filed a motion for a determination of inability to pay and a motion to appoint counsel.  These had been hand written from the jail and presented to the jailers.  Judge Fletcher denied appellant’s motion for inability to pay and refused to appoint counsel.  
Appellant testified that he had been held in isolation in the jail for the last 17 days with no outside access, therefore, appellant was unable to seek counsel, and therefore, requested that the court appoint counsel.  

Unbeknownst to appellant, the radio station where appellant volunteers as a radio talk show host, had collected $2000.00 as a defense fund.  This became known to appellant when the prosecuting attorney, Craig Caldwell, produced a printout of the front page of the radio station website, www.ruleoflawradio.com.  A banner seeking contributions showed that $2000.00 had been collected.  Appellant assured the court that, if the court appointed counsel that appellant would then work out arrangements to pay counsel.  

The judge refused to appoint counsel and attempted hold a trial on the criminal contempt charges to which appellant objected as appellant did not waive the right to counsel.  Judge Fletcher continued the contempt hearing and offered to hold a bail hearing instead on the condition that appellant agree to waive counsel for the limited purpose of the bail hearing.  
Court Set Unreasonable Fee

At the bail hearing, after hearing testimony and evidence from the prosecuting attorney indicating that appellant could reasonably come up with $2000.00 and testimony from appellant that appellant was a 35 year resident of Texas, a father and grandfather with children and grandchildren in Texas, that appellant was the owner of an unencumbered quarter block of property and a 2000sq ft house right next to city hall in Boyd, Texas, denied a bail bond altogether and set a cash fee amount 2 ½ times the amount appellant was then able to raise.  

Court Set unreasonable restrictions for release

The court, as a condition of release, demanded the payment of $5000.00 cash as well as a long list of other restriction, including adult supervision and a leg monitor.  Appellant has no real objection to the surrender of appellants passport as appellant has no intention of going anywhere.  Appellant also has no objection to the other restrictions which go to not violating law and not drinking alcohol, but, but the leg monitor is a bit much.  Appellant lives 35 miles northwest of Fort Worth, Texas in a small town called Boyd.  Appellant does a radio show out of Austin, Texas and often moves back and forth between home and Austin.  Also, Dallas is where appellant expects to find counsel and the 50mile restriction places appellant in a position of accidently violating the 50 mile restriction and giving the Cherokee County Court the opportunity to immediately declare me in default and take the $5000.00 raised for my defense and put me back in jail the way they did Robert Fox and David Baugh.  

Appellant Unable to Hire Counsel

On the 25th day of October, 2011, appellant was finally able to raise the $5000.00 fee and secure release.  As soon as appellant was released from jail, the donations to the radio station fund stopped.  Since appellant had to use up all appellant’s available funds, appellant is not unable to secure counsel.  

Request for Bail Bond

 Appellant is in the precise position that the right to a reasonable bail bond was intended to prevent.  Appellant, in the instant case, has been tried before Judge Fletcher because appellant filed criminal complaints against Judge Fletcher with the Cherokee County Grand Jury alleging criminal acts by Judge Fletcher and other public officials in the prosecution of Robert Fox and David Baugh.  In those two cases, the court used the same practice in  order to trap the litigants in jail so that they would not be able to prosecute civil claims they had made against Cheorkee County and the City of Jacksonville.  Robert Fox, every time he would return to court, would be arrested on a new chart, 7 in all.  When Robert Fox finally was unable to bail out, the court stopped adding charges and held Mr. Fox in jail for 168 days awaiting trial.  David Baugh spent over 360 days in jail awaiting trial.   Both were exonerated at trial.  In Mr. Fox’s case, after the prosecuting attorney, Craig Caldwell,  finished presenting the case, the judge dismissed all charges, without Mr. Fox having to present any evidence.  
Because appellant filed criminal charges against Judge Fletcher and prosecutor, Craig Caldwell, appellant finds himself approaching the same position.  Appellant managed to keep himself out of jail by turning himself in to a magistrate in Denton County after the first warrant was issued.  Appellant asked for an examining trial from Denton County Justice of Peace, J. Hand, who agreed to hold one and released appellant on a personal recognizance bond.  

Judge Fletcher issued a warrant for failure to appear when appellant turned himself into Judge Hand and appellant was subsequently arrested in Travis County.  Friends filed a petition for Writ of Habeas Corpus and, instead of hearing the petition, the district court released appellant on a personal recognizance bond again.  

Immediately after appellant filed a motion to quash the failure to appear charge, prosecutor Caldwell entered a motion to recall the warrant for failure to appear and the failure to appear charge was dropped.  

Appellant, moves the court to order the withdrawal of the cash fee and release appellant on a personal recognizance bond.  Appellant has been on such a bond for almost 2 years now and has made every appearance for which appellant was given notice.  

In the alternative, appellant moves the court to withdraw the cash fee and set a reasonable bail bond and contemplated by the constitutions of the United States and the State of Texas.  

Appellant further moves the court to remove the adult supervision restriction and especially the leg monitor requirement.  
Prayer

Appellant prays of the court an order withdrawing the $5000.00 cash fee demanded by the Cherokee County Court and authorize release appellant on a personal recognizance bond.  

In the alternative, appellant prays of the court an order withdrawing the cash fee demanded by the Cherokee County Court and authorize the release of appellant on a reasonable bail bond.  

Appellant further prays of the court an order dismissing the unnecessary bail restrictions.  
Appellant further prays of the court an order addressing relief as the court considers proper and prudent.  

Respectfully submitted
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