
IN THE NAME AND BY AUTHORITY OF 

  THE STATE OF TEXAS:

     I, Randall Kelton, hereinafter referred to as "Complainant," under penalty of perjury, do state that I have personal knowledge I have good reason to believe and do believe based upon the following information: 

1. The Amended Information filed by Caldwell (see Exhibit __) alleges that Complainant committed the crime of “operating a private investigating business without a license” because Complainant “engaged in the business of securing evidence for use before a Court, i.e. a Grand Jury empaneled by the Second a Judicial District Court of Cherokee County Texas.”  

2. In order for the grand jury to be a “court,” it would necessarily have to be a member of the judicial branch of government, which it is not.  

"Rooted in long centuries of Anglo-American history," Hannah v. Larche, 363 U.S. 420, 490, 4 L. Ed. 2d 1307, 80 S. Ct. 1502 (1960) (Frankfurter, J., concurring in result), the grand jury is mentioned in the Bill of Rights, but not in the body of the Constitution. It has not been textually assigned, therefore, to any of the branches described in the first three Articles. It "'is a constitutional fixture in its own right.'"  United States v. Chanen, 549 F.2d 1306, 1312 (CA9) (quoting Nixon v. Sirica, 159 U.S. App. D.C. 58, 70, n. 54, 487 F.2d 700, 712, n. 54 (1973)), cert. denied, 434 U.S. 825 (1977). In fact the whole theory of its function is that it belongs to no branch of the institutional Government, serving as a kind of buffer or referee between the Government and the people. See Stirone v. United States, 361 U.S. 212, 218, 4 L. Ed. 2d 252, 80 S. Ct. 270 (1960); Hale v. Henkel, 201 U.S. 43, 61, 50 L. Ed. 652, 26 S. Ct. 370 (1906); G. Edwards, The Grand Jury 28-32 (1906). Although the grand jury normally operates, of course, in the courthouse and under judicial auspices, its institutional relationship with the Judicial Branch has traditionally been, so to speak, at arm's length. Judges' direct involvement in the functioning of the grand jury has generally been confined to the constitutive one of calling the grand jurors together and administering their oaths of office. See United States v. Calandra, 414 U.S. 338, 343, 38 L. Ed. 2d 561, 94 S. Ct. 613 (1974); Fed. Rule Crim. Proc. 6(a).

The grand jury's functional independence from the Judicial Branch is evident both in the scope of its power to investigate criminal wrongdoing and in the manner in which  that power is exercised. "Unlike [a] court, whose jurisdiction is predicated upon a specific case or controversy, the grand jury 'can investigate merely on suspicion that the law is being violated, or even because it wants assurance that it is not.'" United States v. R. Enterprises, Inc., 498 U.S. 292, 297, 112 L. Ed. 2d 795, 111 S. Ct. 722 (1991) (quoting United States v. Morton Salt Co., 338 U.S. 632, 642-643, 94 L. Ed. 401, 70 S. Ct. 357 (1950)). It need not identify the offender it suspects, or even "the  [***366]  precise nature of the offense" it is investigating.  Blair v. United States, 250 U.S. 273, 282, 63 L. Ed. 979, 39 S. Ct. 468 (1919). The grand jury requires no authorization from its constituting court to initiate an investigation, see Hale, supra, at 59-60, 65, nor does the prosecutor require leave of court to seek a grand jury indictment. And in its day-to-day functioning, the grand jury generally operates without the interference of a presiding judge. See Calandra, supra, at 343. It swears in its own witnesses, Fed. Rule Crim. Proc. 6(c), and deliberates in total secrecy, see United States v. Sells Engineering, Inc., 463 U.S. 418, 424-425, 77 L. Ed. 2d 743, 103 S. Ct. 3133 (1983).  United States v. Williams, 505 U.S. 36, 47 (1992)
3. Even if the grand jury were considered a part of the court for the purpose of Texas Occupations Code 1702.104, the particular speech complained of by Evans is a protected speech as the Legislature designated any interference with such speech as an act of retaliation under TxPC Section 36.06 as follows: 

Sec. 36.06.  OBSTRUCTION OR RETALIATION.  

(a)  A person commits an offense if he intentionally or knowingly harms or threatens to harm another by an unlawful act:

(1)  in retaliation for or on account of the service or status of another as a:

(A)  public servant, witness, prospective witness, or informant; or

(B)  person who has reported or who the actor knows intends to report the occurrence of a crime;  or

(2)  to prevent or delay the service of another as a:

(A)  public servant, witness, prospective witness, or informant; or

(B)  person who has reported or who the actor knows intends to report the occurrence of a crime. (Emphasis added.)

 

2. The actus reus on the part of Judge Fletcher and Prosecutor Caldwell in holding the secret hearing amended information is clear evidence of mens rea, toward preventing Complainant from performing the civic duty of reporting crime. (see Statement  at paragraph AA  attached)
  Therefore, I charge that heretofore, and before the making and filing of this complaint, on or before the   26th day of November 2011, in Cherokee County and State of Texas, Craig Caldwell,  did then and there unlawfully and willfully exert an authority he did not expressly have and in the process denied Complainant in the due course of the laws,  in an act of OFFICIAL OPPRESSION  as defined by  Section 39.03  Texas Penal Code.    
    

_________________

Randall Kelton

113 S. Allen St. 

Boyd, TX 76023

512 430 4140
randy@ruleoflawradio.com


Jurat

On the ___ day of ______________, 2012, before me _________________, a notary public in and for the State of _________________, personally appeared _________________________, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that s/he/they executed the same in his/her/their duly authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the personas acted, executed the instrument.  Witness my hand and official seal.  

Signature:
_____________________

Printed: 
_____________________
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