IN THE NAME AND BY AUTHORITY OF 

  THE STATE OF TEXAS:

     I, Randall Kelton, hereinafter referred to as "Complainant," under penalty of perjury, do state that I have personal knowledge I have good reason to believe and do believe based upon the following information: 

1. The record shows that Judge Fletcher, acting in the capacity of a magistrate, did not A warrant was issued for the arrest of Complainant subsequent to the filing of a criminal complaint by Joe Evans.  (see Exhibit B) An examination of the complaint will show that no facts were stated in support of the allegation made.  In misdemeanor cases a capias may be issued only on the request of the prosecution after an information and complaint have been filed charging the Complainant with an offense [C.C.P. Arts. 21.22, 23.04]. 

Art. 21.22. INFORMATION BASED UPON COMPLAINT.  

No information shall be presented until affidavit has been made by some credible person charging the Defendant with an offense.  The affidavit shall be filed with the information.  It may be sworn to before the district or county attorney who, for that purpose, shall have power to administer the oath, or it may be made before any officer authorized by law to administer oaths.

Art. 23.04.  IN MISDEMEANOR CASE. 

 In misdemeanor cases, the capias or summons shall issue from a court having jurisdiction of the case on the filing of an information or complaint.  The summons shall be issued only upon request of the attorney representing the State and on the determination of probable cause by the judge, and shall follow the same form and procedure as in a felony case.

2. The complaint supporting the information and capias must be made by a credible person and may be sworn to before the district or county attorney or magistrate [C.C.P. Art. 21.22]. 

Art. 21.22. INFORMATION BASED UPON COMPLAINT.  No information shall be presented until affidavit has been made by some credible person charging the Defendant with an offense.  The affidavit shall be filed with the information.  It may be sworn to before the district or county attorney who, for that purpose, shall have power to administer the oath, or it may be made before any officer authorized by law to administer oaths.

3. The complaint is sufficient to support the issuance of the capias if it contains the following [C.C.P. Art. 15.05; see Ch. 41, Indictment and Information ]:

1 Art. 15.05. REQUISITES OF COMPLAINT.  The complaint shall be sufficient, without regard to form, if it have these substantial requisites:

1. It must state the name of the accused, if known, and if not known, must give some reasonably definite description of him.

2. It must show that the accused has committed some offense against the laws of the State, either directly or that the Complainant has good reason to believe, and does believe, that the accused has committed such offense.

3. It must state the time and place of the commission of the offense, as definitely as can be done by the Complainant.

4. It must be signed by the Complainant by writing his name or affixing his mark.

4.  A complaint in this form must still state a source of knowledge or facts on which the magistrate can make an independent probable cause determination [see Green v. State, 615 S.W.2d 700, 705-706 (Tex. Crim. App. 1980) warrant invalid when based on complaint in form of affidavit by sheriff which merely alleged in conclusionary terms that he had reason to believe that Complainant committed offense; Young v. State, 776 S.W.2d 673, 677 (Tex. App., Amarillo 1989, no pet).
5. It can be construed that Evans did not testify to any facts at the hearing held by Judge Fletcher on the 27th day of April 2009, wherein Judge Fletcher entered a finding of probable cause as, on the 20th day of June, 2011, Evans testified that he had no idea what constituted a violation of the act cited. Fletcher, by making a finding of probable cause when none existed, abused his discretion and denied Complainant in the due course of the laws in violation of TxPC Section 39.03. (see Exhibit Complaint Q  attached)
  Therefore, I charge that heretofore, and before the making and filing of this complaint, on or before the   26th day of November 2011, in Cherokee County and State of Texas, Craig Fletcher,  did then and there unlawfully and willfully failed to perform a duty he was required to perform and in the process denied Complainant in the right to the due course of the laws,  in an act of OFFICIAL OPPRESS  as defined by  Section 39.03  Texas Penal Code.    
    

 _________________

Randall Kelton

113 S. Allen St. 

Boyd, TX 76023

512 430 4140
randy@ruleoflawradio.com
Jurat

On the ___ day of ______________, 2012, before me _________________, a notary public in and for the State of _________________, personally appeared _________________________, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that s/he/they executed the same in his/her/their duly authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the personas acted, executed the instrument.  Witness my hand and official seal.  

Signature:
_____________________

Printed: 
_____________________
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