IN THE NAME AND BY AUTHORITY OF 

  THE STATE OF TEXAS:

     I, Randall Kelton, hereinafter referred to as "Complainant," under penalty of perjury, do state that I have personal knowledge I have good reason to believe and do believe based upon the following information: 

1. Defendant, on the 25th day of November 2011, at a hearing on the Motion to Recuse Judge Fletcher, Judge Phifer denied Complainant in the due course of the laws by refusing to act in accordance with TxRCivPro Rule 18a when presented with a verified motion to disqualify himself.  Judge Phifer continued to sit in the hearing to recuse Judge Fletcher and in spite of the overwhelming evidence of prejudice and bias, refused to recuse Judge Fletcher.  

2. Complainant received notice by fax on the 22nd day of November 2011 that Judge Ovard had assigned Judge Phifer to hear Defendant’s Motion to Recuse Judge Fletcher.  In as much as Thanksgiving was on the 24th of November and the mail would not run on the 25th, Complainant only had one day in which to respond.  Complainant faxed a Motion to Disqualify Judge Phifer to the court on the 23rd day of November 2011.   At the hearing held on the 28th day of November 2011, Complainant filed a verified Motion to Disqualify Judge Phifer with the judge in court.  Judge Phifer, sitting for the purpose of hearing the Motion to Disqualify Judge Fletcher, refused act on the Motion to Disqualify himself as required by TxRCivPro Rule 18a, even after he accepted the motion into the court.  

3. Judge Phifer, by denying Complainant in the right to petition the court for redress of grievance and in the process denied Complainant in the due course of the laws, acted with a total lack of subject matter jurisdiction and in criminal violation TxPC Section 39.03.  (see Statement  at paragraph HH   attached)
  Therefore, I charge that heretofore, and before the making and filing of this complaint, on or before the   26th day of November 2011, in Cherokee County and State of Texas, John Ovard,  did then and there unlawfully and willfully denied Complainant in the right to petition the court for the redress of grievance, and in the process denied Complainant in the due course of the laws,  in an act of Official Oppression as defined by  Section 39.03  Texas Penal Code.    
    

_________________

Randall Kelton

113 S. Allen St. 

Boyd, TX 76023

512 430 4140
randy@ruleoflawradio.com


Jurat

On the ___ day of ______________, 2012, before me _________________, a notary public in and for the State of _________________, personally appeared _________________________, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that s/he/they executed the same in his/her/their duly authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the personas acted, executed the instrument.  Witness my hand and official seal.  

Signature:
_____________________

Printed: 
_____________________
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