

IN THE NAME AND BY AUTHORITY OF 

THE STATE OF TEXAS:

I, Randall Kelton, hereinafter referred to as "Complaint," under penalty of perjury, do state that I have personal knowledge I have good reason to believe and do believe based upon the following information: 

On the 27th day of April 2009, Judge Fletcher, acting in the capacity of a magistrate in and for the State of Texas signed a document entitled “Complaint Long Form Cause 50481,” wherein Magistrate Fletcher affirmed the following: 

“I, the undersigned Magistrate, have examined the facts, statements and charges set out in the above complaint together with the reasons for the Affiant to believe that such charge is true and correct and after receiving evidence and testimony in support of such charge I find that probable cause exists for eh issuance of a warrant for the arrest of the above named accused.  

The above referenced document appears to comport with TxCCP Article 16.17, which would constitute the order showing a finding of probable cause at an examining trial.  

Art. 16.17. DECISION OF JUDGE.  After the examining trial has been had, the judge shall make an order committing the defendant to the jail of the proper county, discharging him or admitting him to bail, as the law and facts of the case may require.  Failure of the judge to make or enter an order within 48 hours after the examining trial has been completed operates as a finding of no probable cause and the accused shall be discharged.  

In as much as the above document indicates a finding of probable cause, it must be construed that Judge Fletcher, at the time of making the finding was sitting for the purpose of examining into a criminal accusation as envisioned by TxCCP Article 2.11: 

Art. 2.11. EXAMINING COURT.  When the magistrate sits for the purpose of inquiring into a criminal accusation against any person, this is called an examining court.  

On the 27th day of April 2009, Judge Fletcher issued a warrant for the arrest of Complainant in accordance with TxCCP Article 16.20 

Art. 16.20. "COMMITMENT".  A "commitment" is an order signed by the proper magistrate directing a sheriff to receive and place in jail the person so committed.  It will be sufficient if it have the following requisites:

1. That it run in the name of "The State of Texas";

2. That it be addressed to the sheriff of the county to the jail of which the defendant is committed;

3. That it state in plain language the offense for which the defendant is committed, and give his name, if it be known, or if unknown, contain an accurate description of the defendant;

4. That it state to what court and at what time the defendant is to be held to answer;

5. When the prisoner is sent out of the county where the prosecution arose, the warrant of commitment shall state that there is no safe jail in the proper county;  and

6. If bail has been granted, the amount of bail shall be stated in the warrant of commitment.  

Evans, in a Frank’s hearing held on the 20th day of June 2011, testified that he had no idea what constituted a violation of the crime of which he had accused Complainant.  Since Evans had no knowledge of the elements of the crime alleged, it can hardly be construed that he testified to the existence of the elements of said crime at an examining trial.  The only reasonable conclusion is that Judge Fletcher found probable cause with no evidence before him or, if Evans presented an affidavit establishing probable cause, that evidence has been secreted from the court record.  

In as much as the Frank’s hearing was held for the specific purpose of testing the veracity of the testimony of a witness who testified before a magistrate for the purpose of securing a warrant, it was clear by the testimony of Evans that he did not present sufficient evidence for a finding of probable cause.  Since it was Judge Fletcher who held the examining trial and issued the warrant against Complainant, it is reasonable to construe that Judge Fletcher acted with deliberate culpable intent when Judge Fletcher breached his ministerial duty to apply the law to the facts in the case and, in the process, denied Complainant in the right to be free from a malicious prosecution, all this in violation of TxPC Section 39.03 (supra).   (see Criminal Affidavit Section H attached)
Therefore,  I charge that heretofore, and before the making and filing of this complaint, on or before the   26th day of November 2011, in Cherokee County and State of Texas, Judge Craig Fletcher,  did then and there unlawfully and willfully violate a law relating to his office and deny Complainant in the due course of the laws,  in an act of Official Oppression as defined by  Section 39.03 Texas Penal Code.    
_________________

Randall Kelton

113 S. Allen St
Boyd, Tx 76023

512 430 4140







Notary Stamp








VERIFICATION


By the signing of this document I, Randall Kelton, do swear and affirm that all statements made herein are true and accurate, to the best of my knowledge and belief .


SWORN TO AND SUBSCRIBED BEFORE ME, ________________________________, on the __ th day of November 2011, which witnesses my hand and seal of office.


Notary signature:  _________________________________











Fletcher-1st- Official Oppression – 39.03 Texas Penal Code 
  2 of 2

